ORDINANCE 14-01
AN ORDINANCE AMENDING THE NIBLEY CITY SUBDIVISION ORDINANCE

WHEREAS, Nibley City has a subdivision ordinance which lays out certain standards and
specifications for development in Nibley City; and

WHEREAS, portions of the subdivision ordinance are no longer consistent with state law and
development practices; and

WHEREAS, Nibley City desires to bring its subdivision ordinance into compliance with current
law and practices.

NOW THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL LOCATED AT
NIBLEY, UTAH, THAT:

1. The attached document, entitled “Nibley City Subdivision Ordinance” is hereby adopted, by
fact and by reference.

2. All ordinances, resolutions and policies of the City, or parts thereof, inconsistent herewith,
are herby repealed, but only to the extent of such inconsistency. This repealer shall not be
construed as reviving any law, order, resclution or ordinance or part thereof.

3. Specifically repealed is Title 11 of the Nibley City Code entitled “Subdivision Regulations”.

4. Should any provision, clause or paragraph of this ordinance or the application thereof to any
person or circumstance be declared by a court of compstent jurisdiction to be invalid, in
while or in part, such invalidity shall not affect the other provisions or applications of this
ordinance or the Nibley City Municipal Code to which these amendments apply, The valid
part of any provision, clause or paragraph of this ordinance shall be given independence
from the invalid provisions or applications and to this end the parts, sections and
subsections of this ordinance, together with the regulations contained therein, are hereby
declared to be severable.

5. This ordinance shall become effective upon posting as required by law.

PASSED BY THE NIBLEY CITY COUNCIL THIS DAY OF , 2014,

J. Shaun Dustin, Mayor

ATTEST:
City Recorder




11-1: General Provisions and Administration

11-1-1: PURPOSES:

The purposes of this title are:

A. To promote the heakth, safety and general welfare of the residents of the ¢ity.

B. _ To promote the efficient and orderly growth of the city.

B:C. The Nibley City Council adopts this title gursuant g the Utah Municipal Land Use Davelopment Comment [§1): This was added in in ordet to
I 1qL - 1 - show where the City gets authnnt\r toadopta’

subdlvision ardinance,

Management Act, Title 10, Chapter 9- -a, Utah Code Annotated, 1953, as amended, for the purposes
sat forth therein. Maps referenced herein are a part hereof. The intent of this titla is to provide a
means of ensuring predictability and consistency in the use of land and individual properties and to
implement the goals and policies of the Nibley City General Plan.

&D. _ To provide standards for the physical development of subdivisions of land, construction of
buildings and improvements within the city, including, but not Iimited to, the construction and _ : S s
installation of roads, streets, curbs, gutters, drainage systems, water, ‘stormwater and sewer Coemment [$2]: We not have federal anid state
systems, design standards for public facilities and utilities, accesses to public rights of way, ;‘:r;"““’a‘”'eq“"e’"e"‘s so peed to includé tht in
dedication of land and streets, granting easements or rights of way and to establish fees and other

charges for the authorizing of a subdivision.

13-1-23: VIOLATION:
A

______________________________________________ Comment [53] Sactlons A-C were movéd from

compliance with the provisions of this title. No person shall purchase, sell or exchange any parcel of ['“E”’" in the ardinance. o ]
land which Is any part of a subdivision aor & proposed subdivision submitted to the planning e i '

commission, nor offer for recording in the office of the county recorder any deed conveying such
parcel of land or any fee interest therein, unless such subdivision has been created pursuant to and
in accordance with.the provisions of this title.

B. Whoever shall violate any of the provisions of this titie shall be guilty of a class € misdemeanor
and, ypon conviction of any such violation, shall be subject to penalty as provided in section 1-4-
1 of this code.

and located wholly or in

INg person shall subdivide any tract aor par,

C. _Any person or corporation that atlows to continue any violation of any provision of this title shall
be guilty of a misdemeanor for each and every day the violation continues, and each day shall

be a separate violation.

D. _Any plat of a subdivision, or any survey description, filed or recorded without the approvals ‘requiretf .
hy this title is deemed to be void, for the purposes of development or the issuance of a huilding

permit.

Comment [54]' Sectlons D-F were added in from
the Cache County subdivision ordinan:e

E. _Any owner or agent of the owner of any land located in a subdivision, as defined herein, who
transfers or sells any land loeated within the subdivision before the subdivision has been approved
and recorded in the office of the Cache County Recorder, consistent with the requirements of this




titte, and applicable state and federal reguirements, is guilty of a viclation of this title, and of §10-
9a. Utah Code Annotated, for each lot or parcel transferred or sold.

Af.The description by metes and bounds in the instrument of transfer or other documents used in the
process of selling or transferring lots, plots, parcels, sites, units, or other division of land for the
purpose, whether immediate or future, for offer, sale, lease, or development either on the
instaliment plan or upon any and all other plans, terms, and conditions does not exempt the
transaction from the requirements of this title and such actlon from the penalties or remedies
pravided by this title, Nibley City iand use ordinances. or the {aws of the State of Utah.

11-1-32: PERMITS:

From the time of the effective date hereof, the building inspector shall not grant a permit for the use of
any land or the construction or alteration of any building or structure on a lot which would be in
violation of any provisions of this title until a subdivision plat therefor has been recorded or approved as
herein required. Any license or permit issued in conflict with such provisions shall be void. Approved
development plans shall be filed with the planning commission and city recorder.

11-1-4: GENERAL REQUIREMENTS

A. The subdivider shall prepare a plat consistent with the standards contained herein and also as may
be described in the Nibley City Design Standards & Specifications and shall pav for the design and
inspection of the public improvements required. The City shall process said plats in accordance with
the regulations set forth herein,

B. Al improvements shall be constructed in accordance with the International Building Code, the
Nibley City Design Standards & Specifications and other applicable federal, state and local

regulations.

C. The City shall review the plats for design, for conformity to the Nibiey City General Plan and to the
land use ordinance; for the environmental quality of the subdivision design; and shall process the
subdivision plats and reports as provided forin this title.

D. Proposed subdivisions shall be referred by the City to such City departments and speciai districts,
govermmental boards, bureaus, utility companies, and other agencies which will provide pubiic and
private facilities and services to the subdivision for their information and comment. The City is
responsible for coordinating the comments received from all public and private entities and shall
decide to which agencias to refer the proposed subdivision,

E. The City engineer shall make comments as to engineering reguirements for plans submitted for
construction, incduding, but not limited to, street widths, grades, alignments and flood controi,
whether the proposed publicimprovements are consistent with this title and other applicable
ordinances and for the inspection and approval of all construction of public improvements. Street
layout and overall circulation shall be coordinated with the Nibley City Transportation Master Plan.

F. _The Planning Commission shall act as an advisory agency to the City Council. It is charged with
making investigations, reports and recommendations on proposed subdivisions as to their
conformance to the Nibley City General Plan and land use ordinances, and other pertinent




documents. The Planting Commission shall recommend approval, approval with conditions, or
denial of the greliminary and final plats to the City Council.

G. The City, in conjunction with the City engineer and City attorney, shall approve the form of the final
plat, that the subdivider dedicating land for use of the pubiic is the owner of record, and that the
land is free and clear of unacceptable encumbrances according to the title report.

Comment [5$5]: This shoutd be.done tn close
consultatlon with the City engineer. While the
Council should retain the authority to decide that
certain specs have to be followed, | believe that the
specifics of those spaes should be left to the City
't engineer.

A-H.__The Nibley City Council has final jurisdiction in the approval of subdivision plats;the

establishment of requirements for and design standards of public improvements; and the
acceptance of lands and public improbements that may be proposed for dedication.

11-1-5: SITE PREPARATION AND WORK PROHIBITED

Nd excavation, grading, regarding or removal of vegetation for a proposed subdivision shalf take place Comiment [S6]: This was added in order to keep

and no building permits shall be issued until a proposed subdivision has received approval from the . ;| people from beginning work until their plans have
J5 | beenapproved. Another suggestion for this section

NiblE! City Council. “.- %| s to have It state this work is prohibited until the
72427 engineer has revlewed and appraved any

.| construction drawings.

11-1-6: COMPLETE SUBMITTAL REQUIRED

Mo application for a subdivision shall be reviewed by the City, Planning Commission or City Council, until
the applicant has submitted all documents required by this Chapter. The City shall infarm applicants of
the information needed to provide a complete application. Once a complete application has been
received, the application shall be reviewed/approved as cutlined in this Chapter.

11-1-7: EFFECT OF APPROVAL

Anv; approval granted under this title, whether it be for a preliminary plat or for a final plat for all or part Comment [S7]: Time limits were added In so

of a subdivision shall be effective for a period of one year from the date of approval by the City Council, .- >} thatwe don't have peopls who get approval, wait
o 5+ years to record and ther record under old

or their designee. If the applicant has not racorded the plat or, in the case of the preliminary plat, a final +7. | ardinances whan the standasds for development

plat for a phase of the subdivision, within that one year period, the City shall provide thirty (30) days’ .. .| havechanged.

nofice to the applicant and thereafter, the approval shall be veid. Applicants shall then be required to
submit a new application for review and approval, subject to local, state and federal laws and
ordinances in effact at the time of the new submittal.

11-1-8: PHASING

When developing a [arge tract of land, subdividers may choose to phase in the subdivision rather than
develop the entire property at once. Subdividers opting to phase the subdivision shall have one year
fram the date of preliminary approval to present the first phase for final approval.

The phasing shall he done in a manner that maximizes connectivity between portions of the subdivision
and shall be presented as part of the preliminary plat approval.

Following anproval of the final piat for the first phase of the subdivision, subdividers shail have one vear
between phasas for approval of the subsequent final plats. Example: If Phase 1 is given final approval
on February 1, 2014, the subdivider would have until February 1, 2015 to present Phase 2 for final
approval, Upon a subdivider’s failure to receive approval within that one yvear period, the City shall
provide thirty {30} days’ notice 1o the apolicant and theraafter, the approval shall be void. Applicants




shall then be required to submit a new application for review and approval, subject to local, state and
federal laws and ordinances in effect at the fime of the new submittal.

11-1-96; APPEAL:
in ent the layout or pl a subdivision h en disapproved b nning commission, th
icant for approval m ition the ci il for a hearing u id rejection. After a li

hearing, the city council, upon a majority vote of its entire membership, may approve the subdivision or
take other action consistent with the provisions of this title.

11-1-103: FEES:

A. Preliminary Plat Filing Fee: The subdivider shall pay a nonrefundable filing fee in such amount as
established by resolution of the city council for each lot within the subdivision on or before the date
the preliminary plat is submitted to the Pplanning Ceommission for approval,

B. _Plan Check Fees: The subdivider shall pay a nonrefundable plan chack fee in such amount as
established by resolution of the city council for each lot within the subdivision. The fee shall be paid

assessed as part before approvatof the final plat agplication! for the phase of the subdivision: Comment [S8]: It would be best if it were paid

as part of the application. - - .

B.C.Final Plat Filing Fee: The subdivider shall pay a nonrefundable filing fee in such amount as
established by reselution of the City Council for each [ot within the subdivision on or before the date

the final plat is submitted to the Planning Commission for ‘approvak o Comment [S9]; An alterfate stiggestiorito
Tt T T Itemizing the fees would be to Jump them In to one

+| simple thing such as "Subdividers shall pay any and
| 11-1-114: ENFORCEMENT: all fees which may be establishad by resofution of
: the CC, including, but not limited to: preliminary

The planning commission, the city engineer and such other departments and agencies of the city as are - fling faes, final Aling fees, plan check fees, ete..”
specified under the provisions of this title are hereby designated and authorized as the agencies charged SN :
with the enforcement of the provisions of this title and shall enter such actions in court as are necessary.
Failure of such departments to pursue appropriate legal remedies shall not legalize any violation of such

provisions.

11-1-125: INSPECTION:

Appropriate agencies and departments of the city shall inspect or cause to be inspected all public
improvements in the course of construction, installation or repair. Excavations far fire hydrants and
water and sewer mains and laterals shall not be covered or backfilled until such installation shall have
been approved by the city engineer. If any such installation is covered before being inspected and
approved, it shall be uncovered after notice to uncover has been issued to the responsible person by the
inspector.
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B—Any person-orcorperationthatallows tocontinue-anyvielation of any provisiorn-of this-title shall be
v ofamisdor forag : beviolat y ond-eachd
separate-viclation:

| Comment [S10]: This entire section was taken
out when the land use chart was updated <o that all.
land use definitions can be found In the same place.




HALE STREETS: The portionofastract within-o-subdivision-comprisingone-half{ ') tha minirmum
required rightefway-ea-which-improvementsareconstruciod-and-naecord-with-ope-hatf it of an
approved-typicalstreeterosssection’.

IMPEOVEDLOT: A hich has allof the o ; s titla.
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11-2:

DEFINITIONS
For purposes specific to this title, all terms shall have the same definition as provided by §10-9a-103,
WHah Code Annotated, 3953, as amended and also in Title 10-1 of the Nibley City Code.

11-3: APPROVAL PROCESS
11-3-1: COMPLIANCE REQUIRED:

Before dividing any tract of land into a "subdivision" as definad in section 11-2-1 of this title, a
subdivider shall follow the procedure outlined in this chapter._Any exception to this must be approved

by the Nibley Gity Planned,

11-3-2: STANDARDS AND LOT SIZE

Nibley City land use ordinance and within this title.

11-3-32: CONCEPT PLAN REVIEW:

Prior to submitting a preliminary plat, a subdivider may submit an initial written "concept plan” to the
planning commission. The concept plan shalt include a sketch plan of the proposed subdivision in which
the proposed subdivision is sufficiently described to enable the planning cammission to determine

: Comment [5§11]: In absence of a minor :
*} subdiviston ardinance (less than 4 lots}, there should |

be some room for combining prellminary and final

+; Into one approval- this could be left to staff to
71 decide or it coutd be up to the Planning
-} Commlsslon- elther Is fine. State Code 10-8a-605
.1 outlines plat exemption requirements. Thistrlesto {.
’ Laccompl'ssh semething similar. :

i

Comment [S12]: This was added in from the

.| County ordinance so that it is clear there are

; minimum lot sizes and standards.




whether the proposed subdivision complies with zoning title, master plans, street plans and services.
The planning commission shall advise the subdivider of possible problems with the proposed subdivision
within thirty (30) days after it receives the-concept plan. inital-application-including sketeh-plans.
Approval of the concept plan shall not constitute approval of the Zpreliminary plat®, This section is not
mandatory and a subdivider may submit a preliminary plat plan in lieu of the concept plan.

11-3-43: SUBMISSION OF PRELIMINARY PLAT:

The subdivider shall submit five (5} paper copies and one (1) elsctronic copy, in a format that is

readable, of the proposed preliminary plat to the planning commission at least fourteen {14) days prior
to the date of the planning commission meeting at which the preliminary subdivision plan is to be
reviewed. The planning commission shall circulate copies of the proposed preliminary plat to all affected
departments and 1o any districts which may be providing special services for comment and review.

The preliminary plat shali conform to the development standards outlined in §11-4-1 of this Title.

11-3-5; PUBLIC HEARING REQUIRED

Upon receipt of a subdivision application, the Planaing Commission shall hold a pubiic hearing on all

preliminary plats. to hear public comment and concern regarding the proposad development,

11-3-65: NOTIFICATION OF ADJACENT PROPERTY OWNERS:

given fo adjacent property owners within three hundred {308’ feet of the proposed subdivision in

accordance with section 10-1A-7 of this code. The written notice shalf also advise the property owner
that he or she has the right to be present and to comment on the proposed subdivision. The applicant
shall provide the planning commission with the names of afl persons to whom the notice was mailed.

11-3-74: AUTHORIZATION TO PROCEED:

JUpon approval of the preliminary plat by the planning commission and the city council, copies enecopy

of the approved preliminary plat with written conditions attached and-signed-by-the chairman-ofthe
planping-eommission-and-by-the mayorshall be retained by thecity-councildelivered to the City and to

the subdivider. Ore-cepy-as-described abeveshall-be-givento-thesubdivider-Receipt of thesigned-copy
by-the-subdividersame shall be authorization for the subdivider ta proceed with the preparation of

plans and specifications for the improvements required in the fina! plat.

Prior to the construction of any improvements required by this title, the subdivider shall provide the city
engineer with all plans, information and data necessary to install and construct the improvements. This
information shall be examlned by the c1ty engmeer and shall be approved lf he determines them to be in

Comment [S13]: LUDMA only requires one
public hearing on subdivisiens.. | believe that the -
Planning Commission should be daing the buik of
the work on the subdivision and sa should be the
body tasked with holding the public hearing. This
alsa puts anyone reviewing this nrdlnance an notice, 1
that a hearing i required.

{ Comment [S14]: State law requires notificatic

{ Comment [S15]: Providing the subdivider with

the approved minutes containing the conditions is

sufficient. A signatere isn't required,




Comment [$17]: This Informatlon has already
been covered previously in this crdinance.

they den’t comply with the provisiens of this
ordinance, they wen't get approval.

Comment [S18]: This sectlon Is redundant. If J

which-shall bednsubstantially thefollowing form:

46@5;542‘,}?{
—This-agreetmentismade-by-and-botwesntheroafter “subdivider and-MNibley Gy Corporation
herainefior Nibloy Citv)

Subdivider

beivid hatih e forthae . ; it L
agreement-forthecorporationorpartnership:

11-3-8: SUBMHSSION-OFFINAL PLAT:

Within one year after receiving approval of the preliminary plat by the planning commission and city
council, the subdivider shall submit the original and three (3) copies of a final plat of the subdivision
covering alt or part of the approved preliminary plat to the planning commission for approval. When
approved by the planning commission, the final plat will be forwarded to the ity councl for approval.

The final plat shall conform to the development standards ocutlined in 11-4-2,

Once approved, Tthe final plat, bearing all official approvals as required, shall be deposited in the office




of the county recorder for recording at the expense of the subdivider. No lot included in a subdivision
shall be sold or exchanged and no offer shall be made to sell or exchange any such lot until the plat is so
approved and recorded. (Ord., 6-1992)

11-4: STANDARDS OF APPROVAL
11-4-1: PRELIMINARY PLAT:

A. _As part of the submittal of the preliminary plat, subdividers shall provide Nibtey City with the
following information:

1. A list containing the names and mailing addresses of person{s} or other entities who are the
owners of record of property lacated within three hundred feet (300} of any portion of the
property proposed for development,

2. Aftitle report, provided by a title company, for the property proposed to be subdivided, dated
within thirty (30} days of the submittal of the praliminary plat.

A-B.Description: The preliminary plat shall be drawn to a scale not smaller than one hundred feet to the
inch (1" = 100") on standard twenty four inch by thirty six inch {24" x 36") paper and shall include the
fallowing information in the title block:

1. The praoposed name of the subdivision,

2. Thd boundaries of the proposed subdivision, including Ssufficient information to locate-the
project, and the total acreage of the pm]ectaeewpa%ebyht-l:re-pmpre&y—she-wn-eﬂ-the-pla%

3. A legal description of the property.

2:4.The names and addresses of the owner, subdivider if other than owner, and the engineer or
surveyor of the subdivision.

4.5, Date of preparation.

5:6.5¢cale.

Comment [519] 2and 3are requzred by our
standards and spemf‘ ications,

8.C.Existing Conditions: The plat shall show:
1. The location of the nearest benchmark and property monuments.
2. Alf property contiguous to the proposed subdivision under the control of the subdivider, even
though if only a portlon is being suhdwnded

3._The location, width and names of all existing streets, railroads, apen spaces, sewers, water
mains, culverts or other utility lines and rights-of-way, and permanent buildings and structures
located within the tract and within three hundred feet (300') of the outarmost boundary of the
subdivision.

4. The location of all wells, proposed, active and abandoned, and of all reservoirs within the tract.

5. Existing sewers, water mains, culverts or other underground facilities within the tract and to a
distance of at least one hundred feet {100') beyond the tract boundaries, indicating pipe sizes,
grades, manholes and exact location.

6. Existing ditches, canals, natural drainage channels and open waterways and proposed
realignments.




a. Pnor to approval of the preliminary plat, the subdivider shall provide the City with ) 1 Comment [S20]: This gives the caral company l,;
documentation that any affected canal company has had the chance to review plans related N eppartunity to review the proposal but doesn’t
)| glve them the ability ta hold the pro]ect up for na
to the alteration of affected canals, and further, that the canal company understands they 1 reason. _
have thirty (30} days from the date of notification te bring any concerns io the City. TR T T T

&7.1dentification of known natural features including, but not limited to, wetlands as identified by Comment [S21]: We need to know seasitive J
the US Army Corps of Engineers, areas which would be covered in the event of a 100-vear storm ands at the autset of the project. .
event, all water bodies, floodways and drainageways, slopes exceeding twenty percent {20%]
and any other natural features as may be required by the Planning Commission or City Council
for the subdivision, inclugding the acreage in each required feature.

Z8.Boundary lines of adjacent tracts of land, showing ownership where possible.

9. Contour map at verfical intervals of not more than five feet {5') where the slope is greater than
ten percent {10%) and not more than two feet {2') where the slope is less than ten percent
{10%).

£:10. A plan outlining how the subdivider intends to phase construction of the project.

I &D.  Proposed-DevelopmentPlan: In addition to the above-iisted items, the The-preliminary plat shall
show:;

1.-—The boundary of the proposed subdivision-and-the-acreage incuded.

1. The layout of streets, showing location, widths and other dimensions of proposed streets,
crosswalks, alleys and easements..

3-2. The {ayout, numbers and typical dimensions of lots.

4.3, Parcels-ofland-Open space intended to be dedicated;temperaridyreserved for public use or set
aside for the private use of property owners in the subdivision.

54, Building setback lines, including dimensions-of said lineswhere-requires-by-tha-planning
corrmission,

&.5. Easements, induding dimensions, for water, sewers, drainage, utility lines and other purposes;f
as required by the planning commission.

Z6. A tentative plan or method bywhichthesubdhidarpropesesto-handiestorm-waterdrainage
for-the-subdivisionfor the subdivision’s groundwater, fire bydrant, sewer and stormwater
drainage facilities.

9._p ) ofts] L onmsi facilities,sani stor . aciliv L5
hyrdrants.

9.7. Where the plan submitted covers only a part of the subdivider's tract, the preliminary plan-plat
shail include a sketch of the praspective future street system which efthe-unplenred-paris—The

stroetsystem-ofthe partsubmitted-shall be considered in thelight efadpistmentsand
eopnectionswith-of the future street system of the larger area.

| D.£ Approval Of Preliminary Plat:

1. Conditions Of Approval: The planning commission shall approve only those preliminary plats
which it finds have been developed In accordance with the standards and eriteria specified in 2
erdinancesof the cibHinduding but not Hmitad te_the zoning title thistitle majersirectplan;
the-masterplanand-the buildingeadesthis titie, Title 10 of the Nibiey City Code and ail other

applicable City ordinances.

2. Sm( Controls: The planning commission shall determine from the eencoptplanvevieworthe 27| Comment [S22]: The changes didn't take out
preliminary plat the possible need for enwronmental impact analysrs %hfehwea#d%ak&me [+ | 2y of the requirements- it just feft more room f°"

what an EIS can lock at.




construction-ofstructures arroadsintha proposed-devalopment- Ttha planning commission
shallmay require the applicant to provide soil erosion and sedimentation control plans and
specifications prepared by a registered civil engineer, if the Commission determines that such
are warranted.

3. Approval Or Disapproval By Planring Commission: The planning commission shall, within forty S - i
five (45) days after the preliminary plat is filed with the planning commission-{30-days--concept Comiment [$23]; Because we dan't have specific | |
plonwasfiled-before-the preliminary plat), approve the preliminary subdivision plan if it finds :‘t”:s";;‘:;f:f’t:r';;'cl;':;ﬂi"" prefer just to leave it |-
that the subdivision complies with thareguirements-oftheeCity ordinances. The planning — —
commission may conditionally approve a preliminary subdivision plat imposing such conditions
as itmay-reauirerequired in order ta bring the subdivision plat into compliance with tha
requirements ofthe-City ordinances-efthegity. In the event the planning commission
disapproves the preliminary plat, it shall do so within forty five (45) days {30-days-ifcenceptplan
was-filad}-after the date the subdivider made application for approval and i shall state in writing
each reason for the disapproval. All comments and recommendations shall be forwarded to the
city council within the prescribed time limit.

4. _Approval Or Disapproval By City Council: The city council shall, within ##een—(—l%)imrm_{in days -1 Comment [S24]: There are sometimes mere - ]
after receiving the preliminary plan with recommendations from the planning commission, -|_than 15 days betwesn Council mestings.
approve or disapprove the preliminary plan. Alrepresentative of the planning commission shall Comment [$25]: The PC had warnted to take this |
meet with the city council to discuss and clarify the planning commission's position. The final out, but the Mayor asked that it be put back In :

because he'd like PEZ to take a more activa role.
conditions of approval or reasons for disapproval shall be stated in writing to the subdivider. — ———— —
4.5.Platd not acted upon within the above time frames shall be deemed 1o have been approved. A | Comment [526]: Thisrelieves some of the

11-4-2; FINAL PLAT:

A. Description: The final plat shall be drawn to a scale not smaller than one hundred feet to the inch

plat shall be deemed to be acted upon if it is approved, denied, approved with conditions, prassura on the City to approva/deny right away.

continued for further review or tabled.

{100’ = 1"} on standard twenty four inch by thirty six inch {24"x36") paper and shall include the

following information on the title block:

1. The proposed name of the subdivision.

2. _The boundaries of the proposed subdivision, including sufficient informatton teo locaie the
project, and the total acreage of the projeci.

3. A legal description of the property.

4. The names and addresses of the owner, subdivider, if other than owner, and the engineer or
surveyor of the subdivision.

5. _Date of preparation.

6. Scale

7. _The base heading of true north.

B. The plat shall contain the following information:

1. Accurate dimensions for each lot, street, alley, easement, areas to be dedicated as open space
and other Iimportant features. Dimensions shall be shown in feet and hundredths. Lot sizes
shall be expressed in acreage.

2. The street address for each lot._Lots on the north and west sides of the street shall have odd

numbers. Lots on the south and east sides of the street shall have even numbers.




3. A description and delineation of other angles, distances. peints, monuments, markers,
boundaries and other geometries as described in the Nibley City Design Standards and
Specifications.

4. Standard signature forms, the wording of which is found in the Mibiey City Design Standards and
Specifications, for the following:

a. Registered land surveyor's certificate of survey, as applicable under Utah law;
b. Owner’s signature of dedication;

¢ Notary public acknowledgement;

d. City engineer’s certificate of approval;

e. _Uiility companies’ approval;

f.___Planning Commission approval;

g. City approval, signed by the Mayoer;

h

i

i

City attorney approval;

County recorder’s signature/stamp of approval;

The following note regarding agricubtural uses of property:

i This property is located in the vicinity of property that is used for agricultural
purpeoses. [t may be anticipated that such uses and activities may or may not in the
future be conducted in this area and such uses are praviously existing uses.
Agricultural uses and situations must be sound agricultural practices and not bear a
direct threat to public heaith and safety.

k. The following note regarding groundwater:

i.  Areas in Nibley have groundwater probfems due to the varying depth of a water
table. The City's approval of a building permit or construction plans does not
constitute a representation by the City that building at any specified elevation or
location would solve subsurface or groundwater problems. In addition, cencerns for
building elevation and/or grading and drainage are unigue to each building site,
remains solely with the building permit application, property owner and/or
contractor. Nibley City is not respensible for any subsurface or groundwater
problems which may occur, nor for such concerns including, but not imited to,
building location and/or elevation, site grading and drainage,

C. Addlttona!lvt. construction plans shall be submitted with the final plat. These plans shall detail the Comment [$27]: Right now, there s no mention
size, desien, type and location of all infrastructure improvements propased for construction as part of construction drawings In our subdivislon

ordinance.
of the phase, including, but not limited to, streets, sidewatks, curbs, utility pipes and other
infrastructure. Construction plans shall be prepared in accordance with the Nibley City Design
Standards and Specifications.

{ Comment [S28]: This section should match the

requirements of our standards/specificatlons.




1 {1 Comment [S29]: The plat approval procedureis |
already covered earlier In the ordinance.




mmm%mwmmmmw
hacagreadfullycomplies

5.1. Ne-platsshallbe reeordedinthe offica of the countyracorderand-nolotsineludadin-such-plat
shalbbe-sold-erexchanged-unless-and-untilthe platisse-approved; signed-and accepted:

11-4-3: LOT LINE ADIMJSTMENTS

‘agreemenﬂ to adiust fot lines between adjoining properties, whether in a subdivision or on 1 Comment [$30]: The 2013 legislative session

passed HBO130501 making these provisicns.

unsubdivided parcels of land, may be executed by the owrers of record of said properties and. recarded
upon execution, if the following condifions are met:

A, No new [ot results from the kot line adjustment.

B. No previously existing ot is eliminated as a result of the adjustment.

C._If the properties to be adjusted are in a subdivision. the ot sizes, frontages and configurations are
consistent with this title and Titie 10 of the Nibley City code.

D. Mo lot is made undevelopable without 2 variance or other special consideration.

E. Al property owners directly affected by the lot line adjustment give their consent.

E. _The lot line adjustrment does net resuli in a remnant piece of land that did not exist previously.

G. The lot line adjustment does not result in the violation of any applicable zoning ordinance.

H. The lotline adjustment does not substantially alter legal lots that may otherwise need further

review by the Planning Commissien or City Council in the form of a subdivision amendment,

Provided the above conditions are met, no land use authority approval is reguired.

11:5 STANDARBSAMND-INERASTRUCTURE IMPROVEMENTS

11-5-1: COMPLIANCE REQUIRED:

Prior to the release of the mylar, to the subdmder for recordation and subseguent issuance of building

permits by the City, the following imprevements shall be completed by the subdivider and approved by

the city engineer or city building inspector. All improvements described in this title shall maet the
standards set forth in the Nibley City Design Standards and Specifications.

In lieu of completion of the infrastructure reguirements, surety may be provided as described herein,

11-5-2: WATER SUPPLY:




1arde for daci ion for Miblay. Litah. o oo .
shatapphy

All subdivisions shall be required to connect to the Nibley City culinary water system. Subdividers shall,
at their own expense, install water mains, fire hydrants and service laterals to each lot within the
subdivision. The subdivider must also install the necessary pipeline from the subdivision ot the nearast
City water line. In addition, the fellowing minimum standards shall apply:

A. anéLDlameter The minimum diameter of all main water lines serving fire hydrants shalibesix

M%MWWMWMWMMW%M
specified by the sty onginearshall be eight inches (8”). if greater than an £” main water line is

required, the City will pay the cost difference between an 8" line and the neaded size.

B. _Fire Hydrant Placement: Fire hydrants shall be placed such that no lotis more than three huadred
fifty-four hundred feet {25684 (4007 from a fire hydrant or as specified by the city engineer.

¢ Bu bdlwders shali be required, in all zones, to provide Nibley City with water shares sufficient to

serve the culinary neads of the subdivision, The amourt required shall be determined by the City
Engineer as part of the preliminary plat roview,

20, inlrsad where flood irrigation or pressurized irrigation is available, subdividers may choose tio
install a secondary water system, in addition to the required hook-on to the N|blev City culinary
system. Subdividers shall notify Nibley City of their intent to instali a secondary system at the time
the preliminary plat is submitted and shall submit plans for the design and operation of the
secondary sytem. The City Engineer shall take the secondary system into account when determining

the amount of water shares the subdivider is required to provide.

13-5-3: SEWAGE DISPOSAL:

tndividualsewerdispesalsystems-or publie disposal-Public sanitary sewer facilities shall be provided for

each lot in the subdivision. Where a public sanitary sewer is available within three hundred feet (300"} of
the subdivision at the time of recording the final plat, the subdivider shall connect with such sanitary
sewer and provide sewer mains and extend laterals from the main sewer line to each lotin the
subdivision prior to the installation of the road base, surfacing, curbs, gutters and sidewalks. All sewer
mains and laterals must meetexstingspeeifications-and-be lnspected hy the city engmeer or city

byﬂémgwge“cjggbefore backflllmg P a-approvat-ofthefinalplatthesubdividerchallbeblaina .

11-5-4: STORM DRAINAGE:

A storm drainage system shall be provided and must meet the approval of the city engineer, This system
must be independent of any sanitary sewer system. No ditch or canal shall be approved as suitable for
use as storm drainage without the written permission of the appropriate ditch or cana! company, and/or
the affected water users. if permission is obtained, ditches and canals must be adequately improved to
handle such water as might reasonably be expected to flow from normal irrigation and spring water,
storm runoff water, and any other water expected to reach such ditch or canal.

11-5-5: STREETS:

Comment [S31]: A-B: This Is the size/distance - |’
now reguized by the int’l. Building Code

571 Comment [$32]: We histarically have required
one share per acre. There may be some areas

:| where this Is enough, others It may be too much ar

‘| even not enough. .

] Comment [533]: We have no current language

on secondary systems but do allow them. .

| Comment [$34]: This is a left over sentence
| from when wa were on septic,




A. [street Design: Subdividers shall locate streets within the subdivision so that streets will connect with _
existing streets. Streets shall be located and designed so that the adjoining land shall not be
diminished in value. If the adjoining land is zoned for residential use, streets shall be located so that

the adjacent land may be efficiently subdivided.

Half streets’ {completed only to centerline) are allowed only when the city engineer has revigwed
the proposed half street design and can attest that public safety issues have been satisfied. &
minimum of twenty feet (20°) of asphatlt shall be required on all_half-streets,

B. Streets To Conform To Major Street Plan: Major and collector streets shall conform to the majer
street-transportation master plan. Whenever a subdivision is in an area for which a major or
collector street plan has not been adopted, major or collector streets shall be provided as reguirad
by-the-planningcommissiendetermined by staff and the City engineer.

C. Minimum Street Widths: The minimum street widths shall be:

‘: Road Type ! nght Of Way Wldth | Pavement W]dth
i | )
o 1 B
f
- Arterial i 99 feet § 66 feet
i Collector ! 80 feet I 49 feet
Res:dentlal l 66 feet ! 35 feet
S . . . e e —
£
Ne1ghborhood { 60 feet ' 29 fest
R R R ST R

The neighborhood street may be used in areas that would not generally be considered a through street
or a street that would carry significant amounts of traffic other than that generated on that street, A cul-
de-sac may be a neighborhood street.

All sidewalks shall be a minimum of five feet (5') in width. Planting strips shall be at |east seven feet (7').

é]n exceptional cases the city council may approve different street cross sections.i

andHte-thestondardsshowninthe ety standardsfor design-and-eonstruction-on all new and existing

streets within or adjoining the proposed subdivision.

1. Sidewalks may be required by the planning commission, if deemed necessary for public safety.

2. The above requirements may be waived in rural estate and agricultural zones, if it is felt that
curb, gutter and sidewalks would detract from the rural setting of the subdivision.

’ E. Curb, Gutter And Sidewalks: The subdivider shall be required to install curb and gutter ef-the-types

-1 Comment [S35]: This may be a good place to
| decide if we want it specified that streets have to_be :
| numbered.- Another place for It may be In the

preliminary plat specs.

Comment [S36]; 20’ s what Bill suggested, That
gets it over the crown cf the road. ki

Comment [$37]: This was a deletion approved
‘by P&Z. After thinking about It though, bacause of a |
.4 plat that Is before them right now, [ think it should,

.| stayin, '

“{ Comment [S38]: We've already said that ail
~.{ infrastructure has to apply.




3. The requirement for curb and gutter on existing streets may be waived only if future changes to
the street are anticipated that would make tha installation of curb and gutter unwise. In such
cases, the planning commission may require that the subdivider pay to the city a sum equal to
the cost of the improvements not installed to allow sufficient funds to later complete the
improvements. Any such proceeds shall be placed in the street capital improvement fund. (Ord.,
6-1992)

shall not exceed one-eighth {*/) mile in length, except in R-E zones where they shall not exceed one-
fourth {*/) mile in length. Each cul-de-sac must be terminated by a turnaround with a radius of at
least sixty feet (60Y). If surface water drainage runs into the turnaround due to the grade of the
street, necessary catch basins and drainage easements shall be provided. Where a street is designed
to remain only temporarily as a dead end street, an adequate temporary turning area shall be
provided at the dead end street. [t shall remain and be available to the public so long as the dead
end exists.

| F. Cul-De-Sacs; Cul- deﬁacgﬁé&é&ﬂé&&éﬁ&dﬁmﬁ{e&mmm@% o { Comment [$39]: Nreadyd;fined in Title 10

G. Alleys: Alleys may be required in the rear of business lots, but will not be accepted in rasidential
blocks except under unusual conditions where such alleys are considered necessary by the planning
commission.

H. Street Width Requirements For Small Acreage Parcels On Cul-De-Sacs: The following shall serve as
streat width requirements for development of small acreage parcels using a cul-de-sac as the only
access to the development:

1. Private roads are allowed for areas of three (3) lots or less. The cross section of the road shall
include: twenty feet (20') of asphalt, two feet (2') of shoulder on each side and four (4) to six
feet (6'} {each side) for stormwater swale. These roads shall be built to the standards of the
Nibley City design standards and specifications and shall include five foot {5') sidewalks whare - HrenlaT G
required by city ordinance. ﬁwﬁémaé&#@anpeé&nﬁ-de%pmea&a&e&empt—ﬁmm% . { Comment [$40]: We na longer allow PUDs.
cubsaction. ’ R FRETn S

2. Developments of four (4) to seven (7] lots shall have a publicly dedicated roadway with a fifty
foot (50') cross section as follows: twenty five feet (25') of asphalt, and the following on each
side of the road: 2.5 feet of curb and gutter, four feet (4') of planting strip, five foot (5') sidewalk
and one foot (1') strip to property line. These roads shall be built to the standards of the Nibley
City design standards and specifications.

3. All other developments shall have roadways that conform to this section.

I.  Gravel Private Roads/Driveways:
1. A gravel private road or driveway may be approved for a single lot access, provided that the
following conditions are met by the develapersubdivider:

a. Demonstrate how the gravel private road/driveway is an important consideration in the
area's streetscape or in the overall project design.

b. Demonstrate that the gravel private road/driveway will not cause extensive dust, erosion or
sediment problems or demoenstrate howthose problems-wil-be-eliminated-Rorovide a
stormwater pollution prevention plan thatwill-be fellowed toeliminate these
prablemsdocumenting how those prabiems wiil be eliminated.

. io s smaaifieations.

{ comment [541]: Already say all infrastructure
| improvements have to fall within standards/specs




d. All driveways approved for gravel shall have a driving surface of twenty feet (20') with six
inch (6"} minimum thickness of crushed gravel base course material and a three foot (3')
drainageway on one side,

e. Provide a turnarcund as per the international fire code standards.

f. Thase driveways accessing off of any public road shall be paved for the first fifty feet (50"}
off said road, or to the house, whichever is less. in areas where the gravel private road
accesses the property by crossing an adjoining property, the planning commission and city
council may require that the entire portion of the driveway crossing the adjoining property
be paved.

g. Those lots using a gravel private road to access their lot shall be exempted from the
standard frontage requirement.

h. Gravel private roads shall be permitted only for infill development in the R-E zone and nstin
npev-subdivisionsin lots legally subdivided prior to current zoning/frontage reguirements.

11-5-6: BLOCKS:

Blocks shall not be longer than one thousand six hundred feet {1,600'). Blocks intended for business or
industrial use shall be designed specifically for such purposes with adequate space set aside for off
street parking and delivery facilities. {Ord., 6-1992)

11-5-7: LOT LAYOUT AND DESIGN:

A. Standards: All lots shown on the subdivision plan shall conform to the minimum requirerents of the
zoning title for the zone in which the subdivision is located, and to the minimum requirements of
the eitrengineerandsiate board-efhealth-forsewage disposalNibley City Design Standards &
Spacifications.

B. Street Access: All lots shall abut a dedicated street, a public street, a private street or a street which
has become a public right of way or right of use. In the event a lot abuts a public right of way
created by use, the subdivider shall improve the right of way to the standards required by this title.

C. Lot Arrangement: The lot arrangement and design shall be based on the following eriteria: provide
satisfactory and desirable sites for buildings, be properly related to tapography, to the character of
surrounding developments and to existing requirements-and-allow-orientation-foradequate salar

agcass-in-the-interestof energy-conservation.

_ Gide Lines: i . . N
-t e
E. Lot Remnants: All remnants of lots less than minimum size left over after subdividing a larger tract

shall be added to adjacent lots rather than be allowed to remain lot remnants.

F. Undeveloped Lots: Undeveloped lots musi-shall be kept free of trash, abandoned autormabiles,
machinery and other unsanitary, unsightly or unsafe material.

G. Lot Ownership: Where the {and in a subdivision includes two (2} or more parcels in separate
ownership and the lot arrangement is such that a property ownership line divides one or more Jots,




the land in each lot so divided shall be held in either single or joint ownership before approval of the
final plan and such ownership shall be recorded in the office of the county recorder.

11-5-8: RAILROAD:

Where the proposed subdivision contains or is adjacent to a railroad right of way, provision shall be
made for either:

A. Astreet approximately parallel to and on each side of such right of way; or
B. A buffer planting strip of trees and/or shrubs at least ten feet (10") in width.

C. A six foot {6') fence running the length of the property adjacent to the railroad r-o-w,

Any plan for improvement along the railroad right-of-way shall include a description of who will be
responsibte for maintenance of the improvements.

11-5-9: DITCHES AND CANALS:

Open ditches or canals are prohibited within or adjoining a subdivision except along rear or side lot lines
or through permanently reserved open space %ﬂgﬁ%ﬁé@m&—hﬁ%mﬁ%ﬁ%ﬁ%@
eaﬂalané{hteh{emgameﬁ@ﬁth&aﬁe&e&&mwbd;wders may also be required to pipe any ditches

and canals on the property. Subdividers shzall coordinate any improvements to canals with the affected
canal company, as stated herein.

11-5-10: SAFETY FENCES:

Subdividers may be required to install a six foot (6'), nonclimbable chainlink fence, or its equivalent,

along rallroad rights of way, ditches and canals or streets Jhesﬁna%al&e%eﬁnqmreéieemﬁalﬂ};p&m

11-5-112: STREET SIGNS:

The subdivider shall furnish and install ail necessary street signs. Street signs shall meet the approval of
the planning commission.

11-5-123: LANDSCAPING:

The planning commission may require subdividers to provide ground cover where it determines that soil
erosion may be a problem, that surface water may flood portions of the city or damage city property, to
prevent the growth of noxious weeds which may become a nuisance or fire hazard or endanger the
public health and may specify the types of ground cover.

Comment [S$42]: We have this in Ashbury’ B
Estates. It needs clearly stated who 1s going to take |:
¢ | care of the fence, weeds, etc. around the railroad.

Comment [S43]: Just stated in previous section, ] .

. . -1 Comment [544]: Already stated on specs for
24 prelim and final plats i




11-5-134: MONUMENTS:

Permanent monuments shall be accurately set and established at such points as are necessary o R I R S
definitely establish all lines of the plat except those outlining individual lots.Mer Comment [$45]; Already covered by the -

type-approved-by the ciiy engineer, All subdivision plats shall be tied to a corner or monumentof - St_a'fdffd’_ﬁ?“sr
record.-orestablished-and effice-survay-cormesr.

11-5-15: STREET LIGHTING:

intersection and at the back of each cul-de-sac. L#ﬁ—ﬁ-éeemed—nﬂeeﬂaw—feﬁhe&aieiyaﬂéweﬁamﬂf
theresidents-of the-subdivision; the planning commission-mayrequire that the subdividerinstall street
fighting:

Streethghts shall be required every five hundred feet (500°} throughout tha subdivision, at every street Comment [S46]: Int’| Bullding Code requlramerlt]j

11-5-16: PROTECTION STRIPS:

A. Where subdivision streets parallel contiguous praperty of other owners, the subdivider may, upon
approval of the city council, retain a protection strip not less than one foot {1') in width between the
street and adjacent property. The protection strip shall be subject to the following provisions:

1. Anagreement shall be made between the subdivider and the city whereby the subdivider shall
deed the protection strip to the city at the end of six {6} years; said deed shall not be recorded
until the end of the six {6} year period;

2. The agreement will provide for the reimbursement to the devalepersubdividerfor the fair cost
of land in the protection sirip and the street improvements and other infrastructure properly
chargeable to the adjacent property owner;

3. The develepersubdivider shall agree to pay the costs associated with the agreement
{engineering review, attornay fees, etc).

B. Time for determining the six {6) year period shall be determined from the time the subdivider
receives notice that the improvements of his property are substantially complete and usable.

C. Atthe time that the ad]acent property is proposed for development, as a condition of approval, the
property owner shafl pay to the city the full cost of the improvements initially installed by the first
subdivider.

D. Protection strips shall not be permitted at the end of streets,

{ Comment [S47]! Moved to plat specs ]

11-5-168: UTILITIES:

All utilities shall be installed underground.

-ordinance.0

4 Commaent [$48]; Moved t6 easlier In the ]




enginearinga . : st 1ards for g l , £ Nibley,
Htﬁmﬁpﬁ@ﬂ%ﬂeﬁmw%%@mm

11-5-20: PERFORMANCE SURETY OR-BOND-QR-DEER-RECORDING:

ten percent (110%) of the estimated cost of | improvements. As partions of the infrastructure

improvements are cornpleted and pass inspection, the City shall release portions of the assured funds to
the subdivider in an amount equal to the value of the complated/inspected improvements.

However, the subdivider shall not be permitted to record the final plat untii the required infrastructure
improvements are completed. Upon inspection and satisfactory completion of the improvements
referenced herein or which may be required as part of the approval of the subdivision, the City shall
retain finandal security sufficient to cover ten percent {10%) of the estimated costs of the infrastructure
improvements for a period of one {1} vear after said improvements have been approved and accepted
by the City. Amounts greater than ten percent {10%) may be required, if such amounts are deemed
necessary by the City Manager,

11-5-21: WARRANTY ON IMPROVEMENTS:

The subdivider shall warrant the improvements of the subdivision against failure due to defectsin
materials or workmanship for a period of fwe-{2-years-one (1} vear from the date of acceptance of the
Jmprovements by the crty MWWMM%%@MHM%M

“i | completed prior to allowing building to go forward. -

Comment [S49]: [ believe ths creates a balance
:| betweén concerns expressed over not wanting te
financlally cripple developers but having some way
1} 'to ensure that infrastructure improvements are .

.| Developers would stlll give the City letters of credit

“| and we would still do releases, but nat allow them |
.| te record the myfar/sell lots until the improvements ;
:| .arein. It puts the burden on them to seathe
improvements are done In'a timely manner,




ORDINANCE 14-05

AN ORDINANCE DESIGNATING AUTHORITY FOR THE ESTABLISHMENT OF TRAFFIC AND PARKING CONTROL
DEVICES IN NIBLEY CITY

WHEREAS, Nibley City uses a variety of traffic and parking control devices (“Devices”) to facilitate the orderly
and efficient flow of traffic; and

WHEREAS, from time to time, it becomes necessary to place Devices prior to the matter going before the
Nibley City Council; and

WHEREAS, the Nibley City Council wishes the Nibley City Public Works Director to have the ability, along with
the Council, to determine the placement of such Devices.

NOW THEREFORE, BE iT ORDAINED BY THE NIBLEY CITY COUNCIL LOCATED AT NIBLEY, UTAH, THAT:

1. The attached ordinance, entitled “AN ORDINANCE DESIGNATING AUTHORITY FOR THE ESTABLISHMENT OF
TRAFFIC AND PARKING CONTROL DEVICES IN NIBLEY CITY” is hereby adopted, by fact and by reference.

2. All other portions of the previously adopted Plan remain in full force and effect.

3. All ordinances, resolutions and policies of the City, or parts thereof, inconsistent herewith, are herby
repealed, but only to the extent of such inconsistency. This repealer shall not be construed as reviving any
law, order, resolution or ordinance or part thereof.

4. Should any provision, clause or paragraph of this ordinance or the application thereof to any person or
circumstance be declared by a court of competent jurisdiction to be invalid, in while or in part, such
invalidity shall not affect the other provisions or applications of this ordinance or the Nibley City Municipal
Code to which these amendments apply, The valid part of any provision, clause or paragraph of this
ordinance shall be given independence from the invalid provisions or applications and to this end the
parts, sections and subsections of this ordinance, together with the regulations contained therein, are
hereby declared to be severable.

5. This ordinance shall become effective upon posting as required by law.

PASSED BY THE NIBLEY CITY COUNCIL THIS DAY OF , 2014,

J. Shaun Dustin, Mayor

ATTEST:
City Recorder




6-1-3 Traffic Control

A. Prima Facie Speed; Designated Streets:

1. Streets With Signs: When appropriate street signs giving notice of the maximum
permitted speed thereon are erected, the prima facie speed limits designated
upon said signs shall apply to the appropriate streets or portions of streets so
posted.

2. Streets Not Posted: Unless otherwise provided in this chapter or in any other
ordinance of the city, the prima facie speed limits on the streets of the city shall
be twenty five (25} miles per hour.

B. Stop Or Yield intersections: When appropriate traffic control or regulatory signs are
posted at entrances to intersections identifying them as stop or yield entrances, such
streets are hereby declared to be stop entrances or yield entrances as designated by
said signs.

C. Designations Posted: The city council shall designate the places at which appropriate
traffic control devices or regulatory signs shall be placed relating to maximum speed
limits, angle parking, through streets, stop or yield intersections and other regulations
governing traffic.

1. The City Council may, by resolution desighate placement of traffic control
devices or regulatory signs referenced herein to the Public Works Director.

D. Angle Parking: When appropriate traffic control or regulatory signs are posted
permitting angle parking, angle parking shall be permitted on the streets or parts of
streets so posted at the angle designated by the sign.

E. Penalty: Any person violating, causing or permitting violation of any provision of this
section shall be guilty and, upon conviction thereof, subject to penalty as provided in
the Utah traffic code.

6-1-4 Parking Regulations

A. Signs; Erection: The city council may authorize or direct any person employed by the
city to erect or install any sign or traffic control device required to enforce the
provisions of this chapter.

1. The City Council may, by resolution designate placement of traffic control
devices or signs referenced herein to the Public Works Director.




RESOLUTION 14-09

A RESOLUTION DELEGATING AUTHORITY FOR PLACEMENT OF TRAFFIC CONTROL DEVICES TO THE

NIBLEY CITY PUBLIC WORKS DIRECTOR

BE IT RESOLVED BY THE CITY COUNCIL OF NIBLEY CITY, STATE OF UTAH, AS FOLLOWS:

1.

The ability to determine the location and construction of traffic and parking control devices is
hereby designated to the Nibley City Public Works Director.

These signs include, but are not limited to:
a. Stopsigns
b. Speed limit signs
c. No parking zones
d. Angled parking areas

The City Council shall retain the authority to direct the Public Works Director to place such traffic
and parking control devices as the Council may deem necessary for the orderly and efficient flow of

traffic and parking in Nibley City.

Dated this day of , 2014

J. Shaun Dustin, Mayor

ATTEST

City Recorder



OPERATING AGREEMENT
(NIBLEY BLACKSMITH FORK CANAL)

THIS OPERATING AGREEMENT (“Agreement”) is made and entered into as of this
___dayof , 2014, by and between Nibley Blacksmith Fork Irrigation Company, a
Utah nonprofit mutual water company (“NBET”) and Nibley City, 2 Utah municipal corporation
(the “City”). The foregoing are sometimes referred to herein individually as a “Party” and
collectively as the “Parties.”

RECITALS

A, NBFT owns an existing irrigation canal system, together with associated canal
rights-of-way, real property and improvements thereon known as the Nibley Blacksmith Fork
Canal (the “Canal”).

B. The City provides for storm drainage and flood water management and control
services for properties located within its corporate limits as part of its ongoing storm drainage
and flood water control programs; and in connection therewith, the City has historically utilized
the Canal for the discharge of storm drainage and flood waters as a government activity and in
the promotion of the health, safety and general welfare of the citizens of the City with respect to
the management and control of storm drainage and flood water within its corporate limits; and
has formally determined that the continued use of the Canal is the most economically feasible
method to manage storm drainage and storm water runoff within its jurisdiction.

C. This Agreement is consistent with and executed pursuant to the requirements of
§ 73-1-7 and § 73-1-9, Utah Code Annotated, 1953, as amended, which provide for the joint use
of, and mandated joint contribution by and among the users of a canal system for all reasonable
expenses in maintaining, operating and controlling the same.

D. The Parties desire to enter into a written agreement to confirm the authority of the
City to discharge storm drainage and flood waters into the Canal consistent with the historic
practice and agreement of the Parties and to facilitate the purposes otherwise set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby
agree as follows:

Section 1. Definitions. The following defined terms as used herein shall have the
meanings set forth below:

(a) “Storm Drainage and Flood Waters” (collectively “Storm Water™). Either or
both terms as used in this Agreement are hereby defined to mean waters originating as runoff
from storms of any intensity, runoff from all municipal uses of water, groundwater and all other
waters which are collected and channeled through pipelines, open charnels, ditches, paving,
gutters, and any and all other artificial means of conveyance, or which are otherwise discharged
into the Canal through the Storm Water Inlet Structures described and provided for in Section
3(a), herein. This contemplates, but is not limited to, Storm Water runoff into the Canal from




private property, subdivision development, industrial development, commercial and recreational
development and public rights-of-way.

(b) “Current Discharge.” The amount of Storm Water that has, prior to this
Agreement, been discharged into the Canal.

(c) “Pollutant” Any pollutant, as defined in the Utah Water Quality Act, Title
19, Chapter 4, Utah Code Annotated, 1953, as amended, and all implementing regulations, for
which a UPDES permit would be required to be obtained in the event of regulation by the State
Department of Environmental Quality, including, without limitation, pollutants associated with
industrial activity, or pollutants which contain any pesticides, herbicides, soil conditioners,
fertilizers, oil, grease, or any toxic or hazardous pollutants.

(d) “Current Design Standards.” Cache Valley Storm Water Design Standards,
of November 2010, as amended and as approved by the City.

Section 2. Administration of this Agreement.

(a)  This Agreement shall be administered on behalf of the City by the City
Manager, who shall be the designated representative through whom all contacts should be
made and notices provided as pertaining to the City for all purposes with respect to this
Agreement. The manager’s contact information is as follows:

David Zook

Nibley City Manager
455 West 3200 South
Nibley, UT 84321

(b)  This Agreement shall be administered on behalf of NBFI through its duly
elected president, who shall be the designated representative through whom all contacts should
be made and notices provided as pertaining to NBFIL, according to the provisions of this
Agreement. The designated representative for NBF! as of the date hereof, until further notice, is
as follows:

Paul Leishman
2401 South Hwy 89
College Ward, Utah 84339

Section 3. Storm Water Inlet and Qutlet Structures.

(a) Description of Storm Water Inlet and Outlet Structures on the Canal.

(i) Exhibit A hereto lists and identifies the inlet structures (“Inlet
Structures™), through which Storm Water is authorized to be discharged by the City into the
Canal.

(i) Exhibit B hereto lists and identifies the Storm Water outlet structures,
including spillways, pipelines and flood gates (“QOutlet Structures”), from which the Parties may
turn water out of the Canal in the event of a flood or other emergency.
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(b) Continued Use of the Canal for Storm Water. The Parties hereby agree that
the Canal shall continued to be used to carry Storm Water that enters the Canal through the Inlet
Structures listed in Exhibit A hereto, and through such additional Inlet Structures as may be
approved using the procedures set forth in Section 4(b) herein; including the right to use
associated properties, rights-of-way, easements, and/or other access that may be appurtenant to
the Canal for use in operating and maintaining the Canal.

(c) Construction, Maintenance and Replacement. The City hereby agrees that it

shall, at its sole cost and expense, construct, maintain, and replace or cause to be constructed,
maintained and replaced, the Storm Water Inlet Structures and Outlet Structures listed in
Exhibits A &B respectively, and such additional Inlet Structures and Outlet Structures as may be
approved pursuant to the procedures set forth in Section 4(b) of this Agreement,

(d) Conditions to the Use of the Canal for Storm Water Discharge and
Conveyance.

(i) The rights of the Parties under this Agreement are strictly conditioned
on compliance by the Parties with the terms and conditions of this Agreement. The right to
convey Storm Water in the Canal extends to all times of the year, and is not affected by the fact
that during the irrigation season NBFI is operating the Canal for the transportation and delivery
of irrigation water to NBFI shareholders under NBFI's water rights, subject to subsection (d)(iii)
of this Section.

(ii) The use of the Canal by the City extends only so far as the Canal
exists in its present state, and omnly to the extent of such rights as NBFI shall have in the Canal.

(1ii) At all times, the conveyance of irrigation water under water rights
owned by NBFI shall have first priority in terms of the use and capacity of the Canal.

(iv) In evaluating the capacity of the Canal as part of the City’s Storm
Water management program, the capacity shall be measured at the most restrictive location on
the Canal.

Section 4. Authorization for New Inlet Structures and Outlet Structures. No new or
additional Storm Water Inlet Structures and Outlet Structures and no increases in the flow of
such inlets or outlets beyond the Current Discharge shall be created or maintained except in
conformance with the following procedure:

(a) The City and/or a developer may at any time contact NBFI to evaluate the
potential for new Inlet Structures and Outlet Structures, or the potential for an increase in the
capacity of any existing Inlet Structure or Outlet Structure.

(b) The City and/or developer shall provide a written request to NBFI for each
additional Storm Water Inlet Structure or Qutlet Structure, and for increases in flow beyond the
Current Discharge or any previously approved increase for existing Inlet Structures or Outlet
Structures. The request shall be accompanied by the following:

(i) Drawings in both digital and printed copy showing the location, size,
and desxgn specifications of each Inlet Structure or Outlet Structure proposed to be added or
increased.,



(i1) Drawings showing the drainage area to be served by the Inlet
Structure.

(iii) Expected occurrences that will cause Storm Water inflow into the
Canal, including an estimate of the time of year during which maximum inflows are expected,
subject to subsection 4(b)(iv) below.

(iv) An estimate of the maximum inflow to be expected from the area to
be served by the Inlet Structure (with the understanding that the maximum flow may not exceed
the flow allowed by Current Design Standards). This rate is determined by completing a
hydrologic analyis based on soil types to determine the runoff rates prior to development for
development sites greater than 1 acre, or by assuming a historical runoff rate of 0.1cfs per acre
for sites smaller than 1 acre.

(v) Written disclosure of whether the Storm Water discharge to the Canal
is expected to contain any Pollutant regulated under the Utah Clean Water Act and implementing
regulations thereto.

(vi) Certification that the City and/or developer have complied and will
comply with all applicable requirements of the Utah Water Quality Act and associated
regulations.

(vii) Any additional documentation or information reasonably requested
by NBFI

(c) Any objections of any kind by NBFI to a new proposed Inlet Structure, Outlet
Structure, or the enlargement of either, shall be given by written notice within sixty (60) days
after receipt by NBFI of the written request for the same from the City and/or developer. It is
understood and agreed that NBFI shall have the right to refuse such approval only if, as
demonstrated by empirical data:

(i) in the case of a new Inlet Structure or the enlargement of an existing
Inlet Structure, water inflow into the Canal from such inlet will exceed the Current Discharge
into the Canal from the drainage area to be served by such inlet;

(ii) the inflows are found by any City-County Health Department or other
State, County or federal agency to be physically harmful to animals, crops of any kind, or any
other beneficial use of the water; or

(iii) the proposed Inlet Structure or Outlet Structure will diminish the
ability to utilize all of the water to which NBFI is entitled under its water rights, hinder water
deliveries, or alter, damage or obstruct, diversion structures, measuring devices, or regulating
headgates on the Canal.

(d) If NBFI does not provide written objections within sixty (60) days after
receipt of the City’s and/or developer’s written request, NBFI shall be deemed to have approved
the additional Inlet Structure, Outlet Structure, or increase in capacity of either.

(e) Ifthe request for additional Inlet Structures, Outlet Structures or increase in
capacity of an inlet or outlet is not agreed to, NBFI shall work with the City and/or developer in
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an attempt to reach an equitable resolution in order to provide for the same.

(f) If the additional Inlet Structure, Qutlet Structure or increase in flow is
formally approved or deemed approved as provided herein, the City shall allow commencement
of construction or modification only after a written addendum to Exhibit A or Exhibit B to this
Agreement, as the case may be, has been agreed-to, signed by the City and/or developer and
NBFI and attached to this Agreement. Neither the City and/or developer or NBFI may refuse to
sign an addendum to Exhibit A or B that has been approved pursuant to this Agreement.

Section 5. Pollutants. The City shall not knowingly cause or allow to be introduced into
the Canal any Pollutant or other material that will result in any violation of applicable local, state
or federal laws or regulations, or which cause or inflict damage to any NBFI sharcholder or other
user who receives a distribution of water from the Canal system.

Section 6. Rights of Entry. The Parties agree that officers, employees and agents of the
City, as authorized and supervised by the City, shall have the non-exclusive right to enter upon
the Canal, with the prior written approval of NBFI, to operate equipment for the dredging or
cleaning of the Canal, for maintaining, repairing and/or replacing existing Inlet Structures and
Outlet Structures, and/or for the purpose of installing Inlet Structures and Qutlet Structures in
conformance with the requirements of Section 4 of this Agreement, except as provided in
Section 7.

Section 7. Emergency Operation of Spililways and Flood Gates. The Parties agree that
the City shall have a set of keys to all spillway and flood gates on the Canal, and shall have
authority to open, close, and otherwise regulate these spillways, flood gates and other critical
relief points, for the purpose of turning water out of the Canal in times of flood and other
emergency conditions. The City’s right hereunder shall only be exercised in the event the
designated representative or duly designated superintendent or other authorized representative of
NBFI is not available. Except in times of flood, the City shall not open spillways or flood control
gates without the specific consent of NBFI. The City and NBFI shall maintain lists of authorized
representatives with 24-hour telephone contact numbers for use by each Party. The City and
each City representative must be appropriately instructed as to policies and procedures related to
the turn-out of water from the Canal under flood control and other emergency conditions.

Section 8. Improvements to the Canal.

(a) In the exercise of the rights and powers described in the foregoing Sections,
the Parties agree that the City shall not do any damage to, interfere with or otherewise impair
NBFI’s ability to operate, control and regulate the Canal in conformance with its main purpose
of conveying irrigation water to NBFI shareholders; and in the entry and performance of any
work pursuant to this Agreement, the City shall, at its own cost, repair and restore all NBFI
property to the condition existing before entry and the performance of work thereon by the City,
subject to alterations, improvements and other changes allowed pursuant to Sections 4, 8 and as
may be otherwise approved pursuant to the provisions of this Agreement.

{b) Any work resulting in the alteration of the Canal in any way shall only be
performed in conformance with and expressly subject to plans and specifications, if necessary,
agreed to in writing by the City and NBFI and in compliance with provisions set forth in this
Section 8. The City agrees that in performing any work to widen or deepen the Canal, in no event
shall such width or depth exceed the original depth and width of such Canal unless expressly
agreed to in writing by NBFI in its sole discretion. NBFI agrees that the City shall have the right,
pursunant to its work in deepening, widening and improving the Canal, to temporarily place any
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excavation materials on the Canal banks, and the City agrees to promptly dispose of the same at
its sole cost.

(c¢) Other than for emergency repairs, or routine maintenance authorized in
writing by NBF], the City agrees to perform any such work on a Canal only during the non-
irrigation season or at such other time as NBFI may, in its sole discretion, agree subject to its
ability to turn irrigation water out of the Canal so as to facilitate such maintenance and repair.

(d) It is the intent of the Parties hereto that whenever exercising these rights and
powers, the City and NBFI will work together and keep each other informed of any action which
one Party may take which would materially affect the interests of the other Party with respect to
the rights and duties set forth herein. Without limiting the generality of the foregoing, the City
agrees to provide not less than thirty (30) days written notice to NBFI of any proposed
relocation, piping, retaining wall, bridge constuction, culvert installation or other work that may
affect the Canal, and NBFI's approval of any such work shall be governed by the notice and
approval procedures set forth in Section 4 above.

(e) In furtherance of the intent of this Agreement, the City shall require, as a
condition to development approval, that infrastructure (such as fencing or other improvements)
be installed by the developer as part of a land development project, when reasonably determined
to be necessary, so as to protect children and others from the inherent hazards of canal operations
and to assure that the cost of such protections are borne by the land developer or the City, and
not NBFI and its shareholders.

Section 9. Enforcement. The City agrees to use its police, zoning and permitting powers
to reasonably ensure that no discharges are allowed into the Canal except pursuant to written
authorization from NBFI and the City and/or in strict compliance with this Agreement. In
addition:

(a) the City shall notify NBFI immediately upon discovery of an unauthorized
discharge into a Canal;

(b) the City, NBF], and all persons who might discharge water into the Canal
pursuant to authority from the City and/or NBF]I, shall be required to comply with all federal,
state, or local environmental laws, regulations, and requirements relating to such discharge;

{c) the City, at its sole cost and expense shall take such actions as are reasonably
necessary to abate any unauthorized or non-complying discharges within City limits, which
actions shall include, without limitation, the creation and enforcement of ordinances (1)
prohibiting such non-complying discharge, and (2) requiring the developers of any land within
City boundaries to include with their plans and specifications a storm water detention plan that
provides for all storm water to be retained at the site of such development, except as may be
otherwise approved by the City and NBFT; and NBF], at its sole cost and expense shall take such
actions as are reasonably necessary to abate any unauthorized or non-complying discharge from
shareholder-owned real property, which actions shall include, without limitation, the adoption
and enforcement of bylaws and regulations prohibiting such non-complying discharge;

(d) as a condition to the approval of any land development that proposes any
piping of the Canal, the construction of bridges or retaining walls, the installation of culverts, or
any other action which may in any way affect the Canal, the City shall require that the land
developer’s plans and specifications therefore be delivered to NBFI, and that NBFI consent to
the same, in writing, prior to the approval of such land development by the City, which consent
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ot the basis for denying such consent shall be given by NBFI within sixty (60) days after NBFI’s
receipt of the request for approval; and

(e) the City agrees that it shall require a minimum 15-foot setback from the
Canal, measured from the top inside bank of the Canal, or the toe of the Canal, whichever is
greater, in connection with the approval of any future residential or commercial development
along the Canal and shall cooperate in limiting to the extent possible, the planting and/or
placement of trees, shrubs fences, and other obstacles within the access right-of-way/easement
established along the Canal by NBFI for mainfenance, repair and other access uses necessary to
the proper use and maintenance of the Canal. The Parties agree to cooperate in determining
whether or not such setback is necessary along both sides of the Canal and take appropriate
action in accordance with the determination of the Parties.

(f) the City agrees that it shall require a ten-foot (10°) setback from both sides of
the centerline of any portion of the Canal that has been or was piped in connection with the
approval of any prior or future residential or commercial development adjacent to such a
pipeline, provided the City is advised of the existence of any such pipeline, and shall cooperate
in the limitation of any planting or placement of trees, schrubs, fences, etc. as stated in the next
immediately preceding subparagraph (e).

Section 10. Costs.

(a) Compensation Due NBFI. As consideration for the utilization of the Canal
for the discharge and conveyance of Storm Water on a year-round basis as provided herein, the
Parties agree as follows:

(i) The City agrees to pay or require to be paid (e.g. by a developer) one
hundred percent (100%) of all construction, maintenance and repair costs related to all existing
and future improvements and structures used exclusively for Storm Water management, and for
all existing and future improvements and structures (i) required by city ordinance or (ii)
constructed by the City or for the City’s benefit, including, without limitation, those identified on
Exhibit C hereto, and all liability insurance costs required to be provided pursuant to Section
13(b) herein.

(ii)) NBFI agrees to pay onc hundred percent (100%) of all construction,
maintenance and repair costs related to all existing and future improvements and structures used
exclusively for the distribution of irrigation water, and for all existing and future improvements
and structures (i) required by NBF’s governing instruments or resolutions or (ii) constructed by
NBFI or for NBFI’s benefit, including, without limitation, those identified on Exhibit C hereto,
and all liability insurance costs required to be provided pursuant to Section 13(b) herein.

(iii) The City and NBFI each agree to share all other maintenance and
repair costs associated with the Canal in conformance with the following:

(A) Maintenance and repair costs shall be based on the entire
length of the Canal, located within the corporate limits of the City, from the point Storm Water is
first discharged into the Canal by the City or a City-approved discharge point.

(B) The maintenance and repair costs contemplated by this
Section 10(a) include work done annually to clean the Canal and dispose of silt, debris, weeds,
moss, garbage and like foreign matter; to strengthen the banks against erosion, normal wear and
tear due to the traffic of vehicles and from the surface water which is caused by snow or rainfall
or other sources being conducted into the Canal, by improvements performed by the City, and
strengthening the banks at known weak points where overflow might occur and where potential
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hazards might exist; and the repair of breaks in the banks of the Canal.

(C) Maintenance and repair costs as contemplated by this Section
10(a) do not include placing concrete linings in the Canal, piping installed by NBFI for its
benefit or by the City or its developers for the City’s benefit (the costs of which, in each case,
shall be borne by NBFI and the City or its developers, respectively), constructing bridges,
irrigation dams, headgates or other diversions therein, the costs of which shall be borne as set
forth in Section 10(a)(i} or 10(a)(ii) above, or as otherwise agreed upon by the Parties prior to
commencement of such work.

(D) It is agreed that the maintenance costs shall include all
operational costs including employees salaries, directors fees, and overhead when directly
applicable to the cleaning, operation, maintenance and repair of the Canal.

(E) With respect to the maintenance and repair costs
contemplated by this Section 10 (a)(iii), beginning May 15, 2014, the City shall pay to NBFI the
amount of Three Thousand Five Hundred Dollars ($3,500.00) per year, on or before May 15 of
such year. On or before March 1, 2017, and every third anniversary thereafter, the parties shall
review NBFT’s maintenance and repair expenses together, and shall negotiate in good faith any
necessary adjustments to the payment contemplated hereby.

(b) Methods of Payment. Compensation to be paid pursuant to the requirements
of Section 10(a) may be paid by one or a combination of the following methods, subject to the
provisions of Section 10(c):

(i) Cash;

(i) Work in-kind by City personnel and equipment, subject to the prior
written agreement of NBFI, as to the work to be performed, and the credit due the City, and
subject to on-going, direct supervision by the City; and/or

(iii)) Reimbursement to NBFI for work performed by independent
contractors; provided, however, that all expenditures for work to be performed by independent
contractors that is expected to be paid by the City shall be first approved in writing, by the City
prior to beginning the work, If the work to be performed is estimated to exceed $10,000, NBFI
shall be required to obtain proposals from three qualified contractors (if three proposals can
reasonably be obtained,) to perform the work, and such work shall be authorized pursuant to a
purchase order issued by NBFI.

(c) Payment.

(i} Except as otherwise set forth herein, invoices for compensation due
hereunder shall be submitted by NBFI to the City on a semi-annual basis, on or about April 1 and
October 1 of each year. Each invoice from NBFI shall show actual cleanup, maintenance and
repair charges for all work performed during the previous billing period for which compensation
is due.

(ii) Except as otherwise set forth herein, payment due under each invoice
shall be made by the City within thirty (30) days of the date of the invoice. Any amounts
payable under this Agreement and not paid within ten (10) days of the due date, meaning within
forty (40) days of the date of the invoice, (including, without limitation, amounts payable under
Section 12 below) shall bear interest at the rate of one percent (1%) per month, compounded
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monthly.

(ii]) In the event payment is not made by the City when due as provided
herein, NBFI shall have the right to terminate this Agreement upon fifteen (15) days’ prior
written notice to the City, provided that within said fifteen (15) days, the City fails to pay the full
amount due and owing, plus accrued interest, to NBFI. The provisions of Section 15(b) shall
apply in the event of such termination,

(iv)} In the alternative, the City may within said fifteen (15) day period, or
earlier, make a written request to appear before NBFI’s board of directors to present evidence and/or
otherwise show cause why this Agreement should not be terminated as to the City for its failure to pay.
NBFI’s board of directors shall convene a special meeting of the board to hear the City’s presentation,
within fifteen (15) days of the receipt of the notice requesting a hearing. At the hearing, the City shall
present such testimony or other evidence as it deems expedient, concerning the issue before the board of
directors. A decision shall be rendered by the board of directors within ten (10) days of the conclusion of
the hearing. The board of directors shall have the authority, within its sole discretion, to enforce payment
of the full principle amount due, plus accrued interest, or for good cause modify the amount due and
require payment within such period as shall established by the board of directors. In the event the board
of directors enforces payment, and the City fails to pay within the period directed, this Agreement shall
thereupon terminate as to the City. The City shall have the right to seck judicial review of the decision of
the board of directors before the First District Court of the State of Utah, or at the agreement of NBFI and
the City, pursue binding arbitration with regard to said issue(s).

(d) Records. It is agreed that NBFI will keep complete records of all expenses
for said costs as defined below and that NBFI's books and records thereof will be open to
mspection and audit by the City, at the sole expense of the City, at the end of each year to
determine whether said costs are reasonable. It is agreed that only the books and records of NBFI
pertaining to maintenance and repair costs pertaining to the use of the Canal for Storm Water
discharge and conveyance will be subject to review and inspection pursuant to the terms of this
Section. These maintenance costs are subject fo review annually by the Parties as set forth in
Section 14 below.

Section 11. Title.

(a) Itis agreed that title to the Canal and appurtenances thereto belonging to the
NBFI shall be and remain vested in NBFI. Notwithstanding the foregoing, the City
acknowledges and agrees that NBFI makes no representations or warranties regarding its
ownership of, or access rights relating to, the Canal; that the easements and/or rights of way
claimed by NBFI may not be recorded or otherwise evidenced by written conveyance or other
writing, and may instead be based upon prescriptive, equitable or some other legal basis not yet
determined by a court; that legal challenges may be made to NBFI's rights in or relating to the
Canal; and that NBFI does not owe to the City any obligation to defend or establish any such
rights, or indemnify, defend or otherwise assist the City in connection with any disputes relating
to such easements or rights of way.

(b) Ttis agreed that title to all Storm Water Inlet Structures and Qutlet Structures
installed by the City shall be and remain vested in the City, subject to the supervision and control
of the City, as provided in this Agreement.

Section 12. Cleaning and Maintenance.

(a) Canal. Except as otherwise set forth herein, the primary responsibility for
maintenance of the Canal shall be that of NBFI. Annual cleaning and maintenance of the Canal
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shall be performed in conformance with the following:

(i) The City shail meet with NBFI after November 1 and before
November 15 of each year, or as otherwise mutually agreed, for the purpose of jointly patrolling
and inspecting the Canal and concurrently determining what debris or sand removal, weed con-
trol, repair and other maintenance work is required, and which work will be performed by the
City at its sole expense with its own equipment and employees on an agreed upon schedule, but
in no event later than April 1 of the following year. The Parties shall agree in writing what work
is to be performed by each Party, with costs estimates included. NBFI may elect to drain the
Canal at some other time during the year in which case the patrol and maintenance activity will
be completed as mutually agreed upon by the Parties at the time the Canal is patrolled.

(ii) Subject to the provisions of Section 12(b) below, any maintenance
deficiencies in the Canal system shall be corrected by NBFI, and NBFI shall be compensated in
conformance with the provisions of Section 10. IfNBFI desires to have the City do other work
on the Canal solely for NBFI's benefit, the City may agree to provide employees and equipment
of the City to do the work requested, which shall be paid by NBFI at cost, as billed by the City,
with payment to be made within thirty (30) days of date of the invoice, subject to the same
payment provisions as outlined in Section 10(c), above.

(b) Storm Water Inlet Structures and Outlet Structures; Operation and Use. All
Storm Water Inlet Structures and Outlet Structures shall be maintained solely by the City in

whom title is vested, and the City shall operate the spillways or other relief outlets on said
facilities to control Storm Water in the Canal as necessary. Notwithstanding the foregoing,
NBFI may use any of said Storm Water Inlet Structures and Qutlet Structures in controlling the
flow of its irrigation water in the Canal as it sees fit, subject to the supervision and direction of
the City, if necessary and the rights of the City in the use of said facilities for Storm Water
control] as provided herein,

(c) Trash Racks. The City shall, at its sole cost and expense, pursuant to site
access requirements and design specifications provided by NBFI, copies of which are attached
hereto as Exhibit D, as the same may be modified and updated by NBFI from time to time,
install, or require developers to install, in connection with City-approved development plans,
trash racks and inlet grates on all Inlet Structures so as to prevent clogging of the headgates,
screens and pipelines situated within the Canal. NBFT shall monitor the trash racks and inlate
grates throughout the irrigation season and provide cleaning and maintenance as required, with
the City to participate in the costs associated with the obligations of this subsection as provided
in Section 10(a)(iii)}(E).

Section 13. Indemnification Agreement: Liability Insurance.

(a) Indemnification.

(i) OfNBFIL The City, to the fullest extent allowed by law and without
limiting the effect and application of the Utah Governmental Immunities Act, UCA 63G-7-101
through 904, shall indemnify, save harmless, and defend NBF], its officers, directors, employees,
agents,representatives and independent contractors, from and against any and all losses,
expenses, costs (including, without limitation, reasonable attorneys’ fees), claims, actions,
demands, damages, and liabilities imposed or claimed to be imposed upon NBFI, its officers,
directors, employees, agents, representatives and independent contractors, for bodily injuries,
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including death, or for damage to property, real or personal, sustained by any person, including
without limitation third parties, which result from, arise out of or are otherwise attributable, in
any way, to the discharge into, conveyance in, and/or discharge of Storm Water from the Canal,
for with the City is liable. '

(11) Ofthe City. NBFI, to the fullest extent allowed by law, shall
indemnify, save harmless, and defend the City, its officers, directors, employees, agents,
representatives and independent contractors, from and against any and all losses, expenses, costs
(including, without limitation, reasonable attorneys’ fees), claims, actions, demands, damages,
and liabilities imposed or claimed to be imposed upon the City, its officers, directors, employees,
agents, representatives and independent contractors, for bodily injuries, including death, or for
damage to property, real or personal, sustained by any person, including without limitation third
parties, which result from, arise out of or are otherwise attributable, in any way, to the diversion
into, conveyance in, and/or distribution of irrigation water from the Canal, for which NBFI is

liable.

(b) Liability Insurance. In addition to the foregoing provisions regarding
indemnification, (i) the City shall provide and maintain a one million-dollar ($1,000,000.00)
policy of liability insurance naming NBFI as an additional insured, to cover its indemnity
obligations hereunder, including covering all Losses or other liability resulting from or otherwise
attributable, in any way, to the discharge into, conveyance in or discharge of the City’s Storm
Water from the Canal; and (ii) NBFI shall provide and maintain a one million-dollar
($1,000,000.00) policy of liability insurance naming the City as an additional insured, to cover
its indemnity obligations hereunder, including covering all Losses or other lability resulting
from or otherwise attributable, in any way, to NBFI’s irrigation water diverted into, conveyed in,
and/or distributed from the Canal.

Section 14. Annual Review. The Parties hereto further agree that Storm Water control
conditions change annually and that the expanding growth of the City through the construction of
new subdivisions and other public works will have an impact on the terms and conditions set
forth herein. Because of these considerations, the Parties hereto agree to review this Agreement
annually and amend the same, as necessary, upon mutual written agreement of the Parties,

Section 15. Term of Agreement; Termination.

(a) Term. The Parties agree that this Agreement shall continue in full force and
effect perpetually from year to year, unless and until the City provides its own Storm Water
control facilities and/or the City otherwise no longer desires to use the Canal for the discharge
and conveyance of Storm Water; in which event, this Agreement, upon 365 days prior written
notice to NBFI by the City, shall be terminated.

(b) Termination: Northwithstanding the foregoing, this Agreement shall be
terminated under the following circumstances:

(i) Expiration or termination pursuant to the provisions of Section 15(a),
herein;
(i1) Termination pursuant to the provisions of Section 10(c)(iii) and (iv),
herein.
(A) During the 365-day period provided for in Section 15(a)
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above, the City and NBFT shall negotiate in good faith in an attempt to reach a mutually
acceptable agreement regarding the status of the City’s Inlet Structures, Outlet Structures, rights-
of-way and other Storm Water infrastructure that is acceptable to all Parties,

(B) If an acceptable agreement is not reached within the
notification period, the City shall, as agreed upon by NBFI and the City, terminate requests for
new inlet and outlet structures, and shall eliminate discharge of Storm Water from exisitng
Storm Water Inlet Structures and any other infrasturcture belonging to and controlled by the
City, to the extent possible and except for emergency situations, and any right granted pursuant
to this Agreement to discharge Storm Water into the Canal and/or otherwise utilize the Canal to
manage or control Storm Water shall be terminated effective as of the end of the notice period, to
the extent possible and except for emergency situations.

Section 16. Compliance With Law. Should any federal, State or local law or regulation
be enacted concerning the discharge, handling, treatment or otherwise regarding Storm Water
which are applicable to the rights and obligations of the Parties under this Agreement, the City
agrees that it shall, at its sole expense, comply with the requirements thereof, with respect to
Storm Water attributable to City Storm Water sources and conveyances, and shall, to the extent
permitted by law, hold NBFI harmless from and against any loss, cost or expenses in connection
therewith or resulting therefrom. NBFI shall have the same obligations with respect to Storm
Water attributable to NBFI Storm Water sources and conveyances and shall, to the extent
permitted by law, hold the City harmless from and against any loss, cost or expenses in
connection therewith or rsulting therefrom.

Section 17. Miscellaneous.

(a) This Agreement is binding upon the Parties hereto, their respective assigns
and successors, and supersedes all earlier agreements between the Parties pertaining to the same
subject matter.

{b) This Agreement sets forth the entire understanding, intent and agreement of
the Parties hereto with respect to the subject matter contained herein, and there are no other
representations or warranties either written or oral which shall be binding on the Parties hereto
except those contained herein. Any modifications of this Agreement must be in writing and
signed by all Parties.

(c) The rights, duties, licenses, and benefits contained in this Agreement shall
apply only to the Parties. The Parties to this Agreement do not intend that there shall be any third
party beneficiaries to this Agreement. The rights granted in this Agreement shall not be assigned
to any other person or entity without the specific written approval of the Parties.

(d) Inthe event any legal action, negotiations, or other enforcement action is
instituted by any Party to enforce this Agreement against another Party, the prevailing Party shall
be entitled to reimbursement of all reasonable attorneys' fees, costs, and expenses, whether
enforcement is by judgment or is obtained through alternative dispute resolution if ordered by a

Jjurisdictional court or arbitrator.

(e) The headings of each section of this Agreement are for convenience only and
shall not define or limit the provisions thereof.

(f) Any and all notices shall be in writing and shall be validly given or made to
the other Party if served either personally, by electronic transmission, or by deposit in the United
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States mail. If such notice is served personally or by electronic transmission, service shall be
conclusively deemed given at the time such personal service or electronic transmission is
confirmed. If such notice is served by mail, such notice shall be sent postage prepaid, by
certified mail, return receipt requested, and shall be conclusively deemed given two business
days after the deposit thereof in the United States mail addressed to the designated representative
of the Party to whom such notice is given as identified in Section 2 herein. Any Party hercto
may change its address for the purpose of receiving notices as herein provided by serving written
notice given in the manner aforesaid.

{g) If any provision of this Agreement is held to be void or unenforceable, in
whole or in part: (i) such holding shall not affect the validity and enforceability of the remainder
of this Agreement, including any other provision, paragraph or subparagraph, and (ii) the Parties
agree to attempt in good faith to reform such void or unenforceable provision to the extent
necessary to render such provision enforceable and to carry out its original intent.

(h) This Agreement is the result of negotiations between the Parties, neither of
whom has acted under any duress or compulsion, whether legal, economic or otherwise.
Accordingly, the terms and provisions hereof shall be construed in accordance with their usual
and customary meanings. Each Party hereby waives the application of any rule of law which
otherwise would be applicable in connection with the construction of this Agreement that
ambiguous or conflicting terms or provisions should be construed against the Party who (or
whose attorney) prepared the executed Agreement or any earlier draft of the same. Asused
herein, all words in any gender shall be deemed to include the masculine, feminine, or neuter
gender, all singular words shall include the plural, and all plural words shall include the singular,
as the context may require.

(i)The individuals executing this Agreement on behalf of the Parties hereby
warrant that they have the requisite authority to execute this Agreement on behalf of the
respective Parties and that the respective Parties have agreed to be and are bound hereby.

(i) By the execution and delivery of this Agreement, each Party, through the date
of this Agreement, for itself, its employees, representatives, volunteers, officers and officials,
expressly releases, indemnifies and holds harmless, waives and discharges the other Party, its
employees, representatives, volunteers, officers and officials, from all liability, claims, suits,
damages, costs and fees, that may have arisen out of or have resulted from the Parties’ use of
NBFT’s Canal and related facilities, such as the inlet and outlet structures, for receipt and
conveyance of Storm Water and any other activities involving the Parties that are the subject of
this Agreement.

(k) Each Party shall be responsible for its own attorney’s fees and costs incurred
for the preparation of this Agreement and all negotiations and other work involved herewith.

(I) The lawsuit currently pending in the First Judicial District Court in and for
Cache County, Utah, as Case No. 0801402744 MI before Judge Thomas Willmore will be
dismissed with prejudice within a reasonable time after the execution and delivery of this
Agreement by duly authorized representatives of the Parties; and the Parties shall cooperate in
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the preparation, execution and filing with the Court of the paperwork necessary to accomplish
such dismissal.

IN WITNESS WHEREOPF, the Parties have subscribed their names hereon and caused
this Agreement to be duly executed as of the date first set forth above.

NIBLEY BLACKSMITH FORK TIRRIGATION
COMPANY, a Utah nonprofit corporation

By:
President
ATTEST:
Secretary
NIBLEY CITY,
a Utah municipal corporation
By:
Mayor
ATTEST:
City Recorder
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EXHIBIT A
(Authorized Inlet Structures)

[See attached map]
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EXHIBIT B
(Authorized Outlet Structures)

[See attached map]
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EXHIBIT C
(Stormwater and Irrigation Improvements and Structures)

"City" = Improvements and structures for which City is solely responsible in accordance

with Section 10(a)(i).

"NBFI" = Improvements and structures for which NBFI is solely responsible in

accordance with Section 10(a)(i).
[See attached map]
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EXHIBIT D
(Access Requirements and Design Specifications for Trash Racks and Inlet Grates)

[Insert]
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