
	  

	  

The	  Meeting	  of	  the	  Nibley	  Planning	  and	  Zoning	  Commission	  held	  at	  Nibley	  City	  Hall,	  
455	  West	  3200	  South,	  Nibley,	  Utah	  on	  Wednesday,	  August	  26,	  2015.	  
	  
The	  following	  actions	  were	  made	  during	  the	  meeting:	  
	  
Commissioner	  Davenport	  motioned	  to	  approve	  the	  business	  license	  and	  
conditional	  use	  permit	  for	  PR	  Instructional	  Design	  located	  at	  2644	  South	  800	  
West;	  applicant,	  Eric	  Corrington.	  Commissioner	  Green	  seconded	  the	  motion.	  
The	  motion	  passed	  unanimously	  5-‐0;	  with	  Commissioner	  Davenport,	  
Commissioner	  Green,	  Commissioner	  Bliesner,	  Commissioner	  Swenson,	  and	  
Commissioner	  Albrect	  all	  in	  favor.	  
	  
Commissioner	  Green	  motioned	  to	  approve	  the	  conditional	  use	  permit	  and	  
business	  license	  for	  4U	  Lawn	  Care	  located	  at	  3638	  South	  450	  West;	  applicant,	  
Jerry	  Udy;	  with	  the	  condition	  that	  all	  business	  equipment	  be	  placed	  on	  the	  
north	  side	  of	  the	  house	  in	  the	  driveway	  and	  not	  in	  the	  pubic	  right-‐of-‐way.	  
Commissioner	  Swenson	  seconded	  the	  motion.	  The	  motion	  passed	  
unanimously	  5-‐0;	  with	  Commissioner	  Green,	  Commissioner	  Swenson,	  
Commissioner	  Bliesner,	  Commissioner	  Davenport,	  and	  Commissioner	  Albrect	  
all	  in	  favor.	  
	  
Planning	  and	  Zoning	  Commission	  Chair	  Aaron	  Bliesner	  called	  the	  August	  26,	  2015	  
Planning	  and	  Zoning	  Commission	  meeting	  to	  order	  at	  5:31.	  Those	  in	  attendance	  
included	  Commissioner	  Carol	  Albrect,	  Commissioner	  Aaron	  Bliesner,	  Commissioner	  
Bret	  Swenson,	  Commissioner	  Dave	  Davenport,	  and	  Commissioner	  Bill	  Green.	  Ms.	  
Shari	  Phippen,	  Nibley	  City	  Planner,	  was	  also	  present.	  
	  
Commissioner	  Bliesner	  welcome	  Commissioner	  Albrect.	  
	  
Approval	  of	  8-‐5-‐15	  meeting	  minutes	  and	  the	  evening’s	  agenda	  
General	  consent	  was	  given	  for	  the	  evening’s	  agenda.	  
	  
General	  consent	  was	  given	  for	  the	  previous	  meeting’s	  minutes.	  
	  
Commissioner	  Bliesner	  asked	  city	  staff	  to	  add	  zoning	  into	  the	  conditional	  use	  permit	  
and	  business	  license	  findings	  for	  the	  lot	  so	  that	  if	  they	  ever	  had	  to	  revisit	  the	  
meeting	  minutes	  there	  could	  be	  confirmation	  of	  what	  the	  zoning	  was	  at	  the	  time	  the	  
item	  was	  on	  the	  agenda.	  Commissioners	  Davenport,	  Green,	  Swenson,	  and	  Albrect	  
gave	  general	  consent	  for	  this	  request.	  	  
	  
Conditional	  Use	  Permit/	  Business	  License	  
PR	  Instructional	  Design—discussion	  and	  consideration	  of	  a	  conditional	  use	  
permit	  and	  business	  license	  for	  a	  home	  occupation	  (consulting)	  located	  at	  
2644	  South	  800	  West	  (Applicant:	  Eric	  Corrington)	  
Mr.	  Eric	  Corrington	  was	  not	  present	  at	  the	  meeting.	  
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Ms.	  Phippen	  said	  the	  nature	  of	  this	  business	  was	  to	  help	  educators	  design	  lessons	  
plans	  and	  other	  types	  of	  instructional	  services.	  She	  said	  the	  nature	  of	  the	  business	  
was	  that	  it	  was	  all	  one	  online.	  Ms.	  Phippen	  said	  the	  business	  was	  such	  that	  there	  is	  
no	  inventory	  and	  there	  were	  no	  business	  vehicles	  to	  consider.	  Ms.	  Phippen	  
summarized	  the	  primary	  requirements	  and	  conditions	  that	  must	  be	  present	  on	  
order	  for	  a	  business	  to	  be	  classified	  as	  a	  home	  occupation.	  	  
	  

“The	  use	  of	  a	  portion	  of	  a	  dwelling	  as	  an	  office,	  studio,	  or	  workroom	  for	  	  
occupations	  which	  are	  conducted	  in	  the	  home	  and	  are	  incidental	  to	  the	  

primary	  use	  as	  a	  home	  or	  residence;	  provided	  additionally	  that:	  1)	  individuals	  who	  
perform	  occupation	  related	  activities	  at	  the	  home	  occupation	  residence	  
must	  also	  live	  at	  that	  residence;	  2)	  individuals	  who	  do	  not	  live	  at	  the	  home	  

occupation	  residence	  must	  not	  report	  to	  that	  residence	  for	  occupation	  related	  
activities;	  and	  3)	  the	  occupation	  shall	  not	  use	  any	  accessory	  building,	  yard,	  or	  any	  
space	  outside	  the	  main	  building	  not	  normally	  associated	  with	  residential	  use.	  
Applications	  meeting	  these	  criteria	  may	  (as	  determined	  by	  the	  appropriate	  land	  	  
use	  authority)	  be	  classified	  a	  home	  occupation	  rather	  than	  being	  classified	  by	  the	  

actual	  activity	  associated	  with	  the	  business,	  with	  the	  following	  exceptions.	  
Child	  daycare/preschool	  for	  more	  than	  eight	  (8)	  children	  shall	  be	  classified	  

as	  a	  commercial	  daycare	  rather	  than	  a	  home	  occupation.	  In	  addition,	  
activities	  involving	  the	  sale,	  service,	  leasing	  and/or	  rental	  of	  motor	  

vehicles	  shall	  not	  be	  classified	  as	  a	  home	  occupation.	  
	  
Ms.	  Phippen	  said	  this	  business	  met	  the	  home	  occupation	  definition	  and	  could	  be	  
classified	  and	  approved	  as	  a	  home	  occupation.	  She	  recommend	  approving	  the	  
business	  license	  and	  conditional	  use	  permit	  and	  had	  no	  suggested	  conditions	  
beyond	  what	  was	  already	  in	  Nibley	  City’s	  ordinance.	  
	  
Commissioner	  Davenport	  made	  a	  motion	  to	  approve	  the	  business	  license	  and	  
conditional	  use	  permit	  for	  PR	  Instructional	  Design	  located	  at	  2644	  South	  800	  West;	  
applicant,	  Eric	  Corrington.	  Commissioner	  Green	  seconded	  the	  motion.	  The	  motion	  
passed	  unanimously	  5-‐0;	  with	  Commissioner	  Davenport,	  Commissioner	  Green,	  
Commissioner	  Bliesner,	  Commissioner	  Swenson,	  and	  Commissioner	  Albrect	  all	  in	  
favor.	  
	  
4U	  Lawn	  Care—discussion	  and	  consideration	  of	  a	  conditional	  use	  permit	  and	  
business	  license	  for	  a	  home	  occupation	  (lawn	  care)	  located	  at	  3638	  South	  450	  
West	  (Applicant:	  Jerry	  Udy)	  
Mr.	  Jerry	  Udy	  was	  present	  at	  the	  meeting.	  
	  
Ms.	  Phippen	  said	  this	  business	  met	  the	  requirements	  to	  be	  licenses	  as	  a	  hoe	  
occupation.	  She	  said	  the	  business	  would	  have	  no	  outside	  employees	  and	  would	  not	  
be	  run	  out	  of	  an	  accessory	  building.	  She	  said	  there	  would	  also	  be	  no	  client	  visits.	  Ms.	  
Phippen	  said	  there	  was	  some	  equipment	  because	  of	  the	  nature	  of	  the	  business;	  a	  
trailer	  for	  lawnmowers,	  etc.	  Ms.	  Phippen	  recommended	  the	  business	  be	  approved	  
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with	  the	  condition	  that	  any	  equipment	  related	  to	  the	  business	  should	  be	  parked	  out	  
of	  the	  public	  right-‐of-‐way	  and	  behind	  the	  front	  plane	  of	  the	  home.	  
	  
Commissioner	  Green	  said	  the	  applicant	  lived	  on	  a	  corner	  and	  that	  there	  was	  no	  way	  
the	  applicant	  could	  park	  behind	  the	  front	  plane	  of	  the	  house.	  Mr.	  Udy	  described	  
where	  his	  equipment	  would	  be	  parked.	  Commissioner	  Green	  was	  satisfied	  with	  
where	  the	  applicant	  intended	  to	  store	  his	  equipment.	  
	  
Commissioner	  Green	  made	  a	  motion	  to	  approve	  the	  conditional	  use	  permit	  and	  
business	  license	  for	  4U	  Lawn	  Care	  located	  at	  3638	  South	  450	  West;	  applicant,	  Jerry	  
Udy;	  with	  the	  condition	  that	  all	  business	  equipment	  be	  placed	  on	  the	  north	  side	  of	  
the	  house	  in	  the	  driveway	  and	  not	  in	  the	  pubic	  right-‐of-‐way.	  Commissioner	  Swenson	  
seconded	  the	  motion.	  The	  motion	  passed	  unanimously	  5-‐0;	  with	  Commissioner	  
Green,	  Commissioner	  Swenson,	  Commissioner	  Bliesner,	  Commissioner	  Davenport,	  
and	  Commissioner	  Albrect	  all	  in	  favor.	  
	  
Mr.	  Udy	  left	  the	  meeting.	  
	  
Commissioner	  Bliesner	  asked	  Commissioner	  Albrect	  to	  introduce	  herself.	  
Commissioner	  Albrect	  introduced	  herself	  to	  the	  Planning	  and	  Zoning	  Commission.	  
	  
Workshop	  
Workshop	  discussion	  regarding	  non-‐conforming	  uses	  and	  non-‐complying	  lots	  
Ms.	  Phippen	  summarized	  the	  discussion	  the	  Nibley	  City	  Council	  had	  regarding	  non-‐
conforming	  lots	  and	  uses,	  during	  which	  they	  had	  asked	  the	  Planning	  and	  Zoning	  to	  
review	  this	  topic	  and	  make	  a	  suggestion	  as	  to	  how	  Nibley	  could	  remedy	  this	  
situation.	  Commission	  Ms.	  Phippen	  displayed	  and	  discussed	  a	  PowerPoint	  
presentation	  entitled	  “Nonconforming	  Use	  vs	  Noncomplying	  Structure	  vs	  
Noncomplying	  Lot.”	  
	  
Commissioner	  Bliesner,	  Commissioner	  Davenport,	  and	  Commissioner	  Green	  
discussed	  and	  debated	  the	  definitions	  of	  noncomplying	  and	  nonconforming.	  
	  
Ms.	  Phippen	  said	  she	  had	  reached	  out	  to	  other	  planners	  and	  had	  asked	  how	  they	  
addressed	  this	  situation.	  Ms.	  Phippen’s	  presentation	  showed	  what	  other	  cities	  were	  
doing	  or	  recommending. Commissioner	  Davenport	  stated	  that	  he	  liked	  the	  
suggestion	  made	  by	  Salt	  Lake	  City	  and	  that	  it	  was	  simple	  made	  sense.	  Ms.	  Phippen	  
said	  she	  felt	  this	  would	  be	  the	  “easiest	  fix.” 
	  

“A	  lot	  that	  is	  noncomplying	  as	  to	  lot	  area	  or	  lot	  frontage	  that	  was	  in	  legal	  	  
existence	  on	  the	  effective	  date	  of	  any	  amendment	  to	  this	  title	  that	  make	  the	  	  
existing	  lot	  noncomplying	  shall	  be	  considered	  a	  legal	  complying	  lot	  and	  is	  	  

subject	  to	  the	  regulations	  of	  this	  title.”	  
	  
Ms.	  Phippen	  said	  she	  felt	  the	  Brigham	  City	  suggestions	  didn’t	  solve	  their	  problem	  
and	  Commissioner	  Davenport	  and	  Commissioner	  Bliesner	  agreed.	  
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Ms.	  Phippen	  and	  the	  Commission	  discussed	  the	  pros	  and	  cons	  of	  rezoning	  the	  
nonconforming	  lots	  and	  what	  could	  be	  considered	  spot	  zoning.	  Commissioner	  Green	  
stated	  that	  he	  felt	  the	  Salt	  Lake	  suggestion	  solved	  the	  problem.	  
	  
Ms.	  Phippen	  said	  that	  she	  felt	  the	  Bountiful	  suggestion	  was	  too	  complicated:	  
	  

“We	  [have]	  supplementary	  standards	  that	  applied	  to	  homes	  built	  prior	  to	  
1965—that	  was	  when	  the	  City	  adopted	  a	  comprehensive	  revision	  to	  the	  
zoning	  code	  that	  fundamentally	  changed	  setbacks,	  lot	  sizes,	  etc.	  and	  
effectively	  rendered	  many	  lot/home	  configurations	  non-‐conforming.”	  

	  	  
Commissioner	  Albrect	  summarized	  her	  that	  understanding	  that	  anything	  they	  had	  
now	  was	  subject	  to	  what	  the	  zoning	  was	  when	  the	  house	  was	  built	  but	  that	  any	  
changes	  would	  be	  subject	  to	  the	  new	  zoning	  laws.	  Ms.	  Phippen	  agreed	  with	  
Commissioner	  Albrect’s	  understanding.	  Ms.	  Phippen	  said	  that	  the	  goal	  was	  to	  get	  
people	  to	  enjoy	  the	  maximum	  property	  right	  allowable.	  Commissioner	  Bliesner	  said	  
he	  also	  liked	  the	  Salt	  Lake	  suggestion.	  
	  
	  	  There	  was	  general	  consent	  to	  adjourn	  at	  6:28.	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

Attest:	  _________________________________________	  
	   	   	   	   	   	   Deputy	  City	  Recorder	  


