The Meeting of the Nibley City Planning Commission held at Nibley City Hall, 455 W.
3200 S. Nibley, Utah, on Wednesday, January 22, 2014.

The following actions were made during the meeting:

Commissioner Green motioned to elected Commissioner Mark Lawver as Planning
& Zoning Commission Chair. Commissioner Anderson seconded the motion. The
motion passed 3-1; with Commissioner Green, Commissioner Anderson, and
Commissioner Bliesner in favor. Commissioner Lawver abstained from voting.

Commissioner Anderson motioned to nominate Commissioner Aaron Bliesner as
Planning & Zoning Commission Vice-Chair. Commissioner Green seconded the
motion. The motion passed unanimously 3-1; with Commissioner Anderson,
Commissioner Green, and Commissioner Lawver all in favor. Commissioner
Bliesner abstained from voting.

Commissioner Bliesner motioned to approve the business license and conditional
use permit for Cool Family Stuff 4 Less, LLC located at 2390 S. 1275 W. and
applicant Meagan Waite per the application. Commissioner Anderson seconded the
motion. The motion passed unanimously 4-0; with Commissioner Bliesner,
Commissioner Anderson, Commissioner Green, and Commissioner Lawver all in
favor.

Commissioner Bliesner motioned to continue discussion and consideration of a
preliminary plat for Malouf Subdivision—an industrial subdivision located at
approximately 2960 South 1500 West until the next Planning & Zoning Commission
meeting. Commissioner Anderson seconded the motion. The motion passed 4-0; with
Commissioner Bliesner, Commissioner Anderson, Commissioner Green, and
Commissioner Lawver all in favor.

Commissioner Bliesner motioned to recommend approval of the changes to the
Nibley City land use chart and associated definitions with a revision of the home
office definition: “Home Office: The use of a portion of a residential dwelling for
business use where 1) the business is operated by a resident of the dwelling 2) no
client visits are conducted at the property 3) the business has no outside employees
and 4) no business equipment or vehicles are stored outside of the home.” to City
Council. Commissioner Anderson seconded the motion. The motion passed
unanimously 4-0; with Commissioner Green, Commissioner Bliesner, Commissioner
Anderson, and Commissioner Lawver all in favor.

Planning & Zoning Commission Chair Mark Lawver called the Wednesday, January 22,
2014 Nibley City Planning Commission meeting to order at 7:05 p.m. Those in
attendance included Commissioner Aaron Bliesner, Commissioner Wayne Anderson,
Commissioner Bill Green, and Commissioner Mark Lawver. The City Planner was also
present.



Approval of 1-8-14 meeting minutes and the evening’s agenda
There was general consent of the last meeting’s minutes and general consent of the
evening’s agenda.

Commissioner Green made a motion to elected Commissioner Mark Lawver as Planning
& Zoning Commission Chair. Commissioner Anderson seconded the motion. The motion
passed 3-1; with Commissioner Green, Commissioner Anderson, and Commissioner
Bliesner in favor. Commissioner Lawver abstained from voting.

Commissioner Anderson made a motion to nominate Commissioner Aaron Bliesner as
Planning & Zoning Commission Vice-Chair. Commissioner Green seconded the motion.
The motion passed unanimously 3-1; with Commissioner Anderson, Commissioner
Green, and Commissioner Lawver all in favor. Commissioner Bliesner abstained from
voting.

Conditional Use Permit/Business License

Cool Family Stuff 4 Less, LLC—consideration of a request for a conditional use
permit and business license for a home occupation (online sales) located at 2390 S.
1275 W. (Applicant: Meagan Waite)

Dale Waite, the applicant’s spouse, was present at the meeting.

Commissioner Bliesner made a motion to approve the business license and conditional
use permit for Cool Family Stuff 4 Less, LLC located at 2390 S. 1275 W. and applicant
Meagan Waite per the application. Commissioner Anderson seconded the motion. The
motion passed unanimously 4-0; with Commissioner Bliesner, Commissioner Anderson,
Commissioner Green, and Commissioner Lawver all in favor.

Commissioner Bliesner made a motion to suspend the agenda and move to the next item
on the agenda. Commissioner Green seconded the motion. The motion passed
unanimously 4-0; with Commissioner Bliesner, Commissioner Green, Commissioner
Anderson, and Commissioner Lawver all in favor.

The City Planner discussed the appropriate protocol for proceeding with the meeting and
the two scheduled public hearings.

Discussion on changes to the Nibley City land use chart and associated definitions.
Commissioner Green asked if the City Planner had made all the changes requested in the
last meeting. The City Planner said she had.

The City Planner summarized the history leading up to the changes to the Nibley City
land use chart for the public present.

The City Planner summarized the changes she had incorporated as requested at the 1-8-
14 Planning & Zoning Commission meeting.



7:30—Public Hearing

A public hearing to receive comment concerning a preliminary plat for Malouf
Subdivision—an industrial subdivision located at approximately 2960 South 1500
West.

The City Planner introduced and summarized the proposed preliminary plat. She
displayed a PowerPoint presentation. She began with a history of the proposed property
and displayed the location of the property. The City Planner said the proposed property
was in an industrial zone and was an industrial subdivision with the two issues related the
subdivision being road alignment and stormwater. She discussed whether 1500 West
should connect through the property and run north to 2600 South and then discussed
alternative road ideas and cutting truck access from neighboring subdivisions. The City
Planner then discussed the stormwater requirements with an initial building of 186,000
square feet and 80,000 or additional impervious surface and build out of a 424,000 square
foot building and 175,000 square feet of impervious surface. The City Planner discussed
future city owned retention basins; she said it was not anticipated that the Malouf
stormwater would go to the closest regional stormwater basin. The City Planner
recommended the developers provide stormwater calculation, redesign road
configurations, provide existing utility locations, and address other engineer review
comments.

Commissioner Mark Lawver gave direction to the public present and then gave city staff
time to set up additional chairs for public standing in the hallways.

Commissioner Bliesner made a motion to open the public hearing. Commissioner
Anderson seconded the motion. The motion passed unanimously 4-0; with Commissioner
Bliesner, Commissioner Anderson, Commissioner Green, and Commissioner Lawver in
favor.

Commissioner Lawver opened the public hearing at 7:37.

Janet Hudson asked the Planning & Zoning Commission if this was in their backyard if
they would want it. She discussed her history in Nibley and the development in Nibley.
She asked where they would want their Kids to play. She said Nibley was about letting
their kids have nice place to live and roam the neighborhood.

Commissioner Lawver reminded the public that this hearing was not about a rezone. The
hearing was on the subdivision of the land which had been zoned industrial for over 30
years.

Mayor Shaun Dustin said he appreciated the Chairs comments on restricting the focus of
the meeting but felt it was difficult to separate the rezone from the conditions that should
be a part of the subdivision should this development move forward. Mayor Dustin said
this was the right project for Nibley but not the right location. He agreed that the property
was zoned for this use. He said the city had put forth other proposals and asked the
Planning & Zoning Commission for time to let these options move forward. He said if
this were to move forward then conditions would have to be applied. They would need to



mitigate for the eventual build out of the facility and mitigate the impact to the
neighboring residential zone.

Diana Jones asked about land use. She asked if this was zoned industrial with conditions.
Commissioner Anderson said it was not at this time. Mrs. Jones said she did not want
trucks going through their neighborhoods. Commissioner Lawver said if it was signed
properly then they could mitigate truck traffic through neighborhoods but they probably
couldn’t eliminate it completely. Mrs. Jones asked them to consider the land swap the
Mayor discussed and said there needed to be conditions for their neighborhoods.

Curt Miles, of Sunset Circle, said he was concerned about the children and what went on
in their neighborhoods. He discussed the activity in his neighborhood. He wanted the city
officials to be looking out for the people of the town and looking out for their best
interests. He discussed his concern with property values.

Dave Davenport, of StoneBridge, said he did not want Malouf fine linens to feel they
were against their business but said this was not the right property to put their business
on. He listed his primary concerns, impact on air quality, safety, noise and impact on
property values

Jonathan Parker, a professional truck driver for 14 years. He said you couldn’t fit two
commercial truck on that road at the same time. He stated how tight the road would be.
He said it would be tempting to a truck to access through a subdivision and find the
quickest route. He was concerned because he has three kids in that subdivision. He said
he knew the equipment that would be coming into that facility.

Maria Horocks said her house was on 1500 West. She said this would affect how their
children played. She discussed the type of people who would move in when the time
came that they needed to sell their homes and expressed concerns with property values.
She said it was time for this property to be rezoned.

Jeremy Devy, of Sunset Circle, asked if any studies had been done on environmental
impact and air quality. He had health concerns with air quality.

David Tulis of Sunset Circle asked them to consider groundwater impact. He stated they
already had water problems in basements. He asked for a groundwater impact study and
an environmental impact study. He asked them to consider the noise and air quality. Mr.
Tulis asked why Nibley City zoned residential next to an industrial zone. He said this
development would impact the quality of their water.

Jed Grunig, of StoneBridge Drive, said he had done research on the neighboring zoning.
He was directed to the general plan and the descriptions of light industrial and heavy
industrial. He said that the general plan stated that heavy industrial should not be allowed
in Nibley City. He said the proposal was the exact opposite of light industrial. He said he
felt comfortable moving based on the description of light industrial. He said city



government’s purpose was to protect the citizens health, property, and way of life and
that this would have a negative impact on all three of those things.

Chase Gibbons, of StoneBridge Drive asked when the hearing for the rezone of the
property would be. Commissioner Lawver said there was no rezone proposed. Mr.
Gibbons said he recently bought his first home in StoneBridge. He picked StoneBridge
because it was so peaceful. He said if this was approved then he could easily go upside
down on his mortgage and that this would damage the image of Nibley City.

Malia Roundy, a Nibley resident, discussed her interactions with Malouf whom she dealt
with during Nibley Heritage Days. She discussed how considerate Malouf was. She said
it would be very sad if this was the welcome Malouf got if they came to their community.
She felt Malouf would bring a lot to their community.

Jan Nelson, developer of StoneBridge, phase 2, said they had spent all summer and
winter getting their property ready for 30 lots. She did not know there was in industrial
area west of them. She said Nibley would not get the type of residents they wanted if this
went forward and they would lose on their project.

Lindsay Jensen was concerned that this was already a done deal. Commissioner Lawver
said this land was zoned industrial and the property owner was asking to subdivide the
land. Mrs. Jensen asked them to consider other alternatives.

Greg Ellis felt if they didn’t approve the subdivision of such a large lot then that would
allow for businesses that would be more compatible with the neighborhood. He said they
should subdivide the lot into a lot of smaller lots.

Steven Jones, of Sunset Circle, described his route to work and that is was an enjoyable
ride. He discussed experiences with semi trucks. He said even if they regulated where
trucks drive then they still opened up the road from the highway to 3200 for traffic.

Erica Darley, in the StoneBridge subdivision, said this would impact her children and
quality of life and that she would sell her home. She knew the zoning was industrial and
was told the zoning was light industrial. She said this was not light industrial.

Randy Spalding said his house was the last house in Stonebridge. He thought everyone
lost in this and was a PR disaster. His discussed the losses Malouf, Nibley City, and the
citizens would suffer. He said it was inexcusable to mix industrial with residential
housing and said it was time to rezone.

Melissa Kinser lived on the corner of the proposed road. She asked if the pond water
would be covered or if it would be open. She was concerned with mosquitoes and
diseases. She felt this development would bring in transients.

Emily Rigby, of StoneBridge, said she would be sharing property line with this
subdivision. She had questions about the land use chart issue that was also on the agenda



and asked if it was related to this property. Commissioner Lawver said the issues were
not related. Mrs. Rigby asked that the Planning & Zoning Commission consider a buffer
zone that would put this area away from their homes and children.

Commissioner Lawver said buffer zones are usually considered in the site plan and was
one of the major considerations when they approved an industrial building site.

Jessica Keller said this subdivision would be in their backyard. She said they would all
lose $20-30,000 value on their homes. She did not want to raise her family with a big
trucking facility in her backyard and suggested cutting the land down into smaller lots.

Joel Johnson of Meadow View subdivision said he knew the area was industrial but felt it
should be subdivided into smaller lots and that the connecting roads from the industrial
area and residential areas needed to be gone.

Barbara Jensen, of StoneBridge drive, gave the reasons why she moved to Nibley. She
agreed that they should subdivide this into smaller lots and said they did not want to lose
money on their homes. Mrs. Jensen was concerned with the air quality in Cache Valley
and said this would make the problem worse. She asked the Planning & Zoning
Commission to consider bigger buffers. She also said she had nothing against Malouf but
that this was the wrong place for their business.

Hall Ward said had no problem with the trucking industry but had a problem bringing
industrial businesses into a residential zone. Mr. Ward suggested they take the time to
change zoning and the master plan. He felt a land swap would be the best thing to do.

Jeremiah Durch asked if they would even consider shrinking this down to smaller lots or
considering a land swap. Commissioner Anderson said they would have to ask the city
attorney if they could shrink this down into smaller lots. Mr. Durch asked if he intended
to do that. Commissioner Anderson said he did.

Theresa Segars of StoneBridge did not understand why rezoning wasn’t an option. She
begged the City Council to do so. She said she like that the road ended and there was not
a lot of traffic in her neighborhood. She asked that they not connect the roads to this
subdivision. Commissioner Lawver said the landowner would need to petition for a
rezone before that could happen.

Brandy Larsen said she and her husband would be rethinking their decision to stay in
Nibley.

Sandy Christensen asked for the tax revenue they would be getting from the building.
The Planning & Zoning Commission said they did not know. He said they should know
this when they considered how much the residents would be losing on their property
values. He said if it was rezoned to smaller lots then they would make more tax money.



Kristen Spalding asked about a buffer. She asked then to consider putting buffers on the
plan. She asked if they would do anything about the groundwater problems they already
had.

Tyler Christensen asked if they could know who the land holder was and if they could
work with that person on a possible rezone. Mr. Christensen brought up his children,
ground water, noise pollution, and quality of life.

Councilmember Carrie Cook said this was her neighborhood. She described the things
that the Planning & Zoning Commission could do; buffers, a fence, and other properties.
She asked them not to approve this with an unknown on the other two lots. She asked for
a round-a-bout and moving truck bays to the back. She asked the Planning & Zoning
Commission to ensure the residents property values and way of life.

Ben Watkins said they didn’t need a distribution center in Nibley. He didn’t understand
the value of having one in Cache Valley and encouraged Malouf to look elsewhere. He
suggested setting contingencies that the proponent have speedy access to the highway and
no connectivity to the subdivisions at all. He also said this did not fit in with Nibley trails
plans at all.

Josh Grober said talked about truck traffic and the turn coming onto Highway 89.
Commissioner Lawver said there was a light coming in at 3200 in the next two years.

Derrick Horrocks said he did not like this. He did not want the roads connected at all. He
expressed his opinion of truck drivers.

Laprel Christensen asked about the process to rezone. Commissioner Lawver gave Mrs.
Christensen directions on the rezone process.

Commissioner Anderson motioned to close the public hearing after seeing no further
comment. Commissioner Bliesner seconded the motion. The motion passed unanimously
4-0 with Commissioner Anderson, Commissioner Bliesner, Commissioner Green, and
Commissioner Lawver all in favor.

Commissioner Lawver closed the public hearing at 8:39.
Commissioner Lawver called for a 5 minute recess at 8:40.
The meeting continued at 8:45.

Discussion and consideration of a preliminary plat for Malouf Subdivision—an
industrial subdivision located at approximately 2960 South 1500 West.
Commissioner Lawver asked the public to hold comments during their discussion.
Commissioner Bliesner described the purpose of this meeting to the public present. He
said they were a recommending body, meaning they didn’t approve or disapprove
anything. They functioned as land use judges.



The City Planner relayed conversations with the Malouf’s architect. She said he had
expressed that they would prefer the roads not connect but that they connected because of
the roads master plan. If it were up to them they would develop their own turn around
system. He also indicated they would like to sit with the city and discuss buffering and
fencing and other items to mitigate the impact to citizens.

Commissioner Anderson restated that this was a permitted use and asked for legal
clarification on if they could require certain items because it was not a conditional use.
He said his opinion was to not connect the roads that fed the building and to run 1500
running through but not connected to the industrial road. Commissioner Anderson
thought this gave them to opportunity to shift the road and provide a bigger buffer.
Commissioner Anderson addressed an environmental impact study. He didn’t know that
anything on this property would require that. Commissioner Anderson said that Nibley
City followed the Cache County noise ordinance. Commissioner Anderson asked the City
Planner for a definition of industrial. She read definitions of heavy manufacturing,
industrial manufacturing, and light manufacturing. Commissioner Lawver read the
definition of a warehouse. Commissioner Anderson understood from the business that
this would be warehouse storage for distribution. Commissioner Anderson said there was
nothing in their industrial ordinance the dictated minimum or maximum industrial size.
Commissioner Anderson said there was a 50 foot setback on an industrial building.
Commissioner Anderson thought it was an intriguing thought to put the truck bays on the
north size but he could understand why they did not want to do that. Commissioner
Lawver addressed that there were some trucking industries that minimized or prohibited
idling. Commissioner Anderson discussed the work that the current Planning & Zoning
Commission had done regarding buffering commercial residential and industrial. The
City Planner said the Planning & Zoning Commission is given the leeway to increase the
setback areas adjacent to residential if they felt it was necessary to protect the atmosphere
and integrity of the residential neighborhood and those areas had to be permanently
landscaped. The City Planner said this would come before them when the landscaping
portion of the site plan was presented to them. Commissioner Anderson felt they could
work with the developer now.

The Planning & Zoning Commission discussed an environmental impact study; what
would trigger one and who was the governing body. Commissioner Bliesner asked the
City Planner to look into this. Commissioner Bliesner directed the City Planner to look
into noise decibels and limits to hours of operation regarding the Cache County noise
ordinance.

Commissioner Green was concerned with the roads and making them conducive to semi-
traffic and getting truck in and out with the least amount of impact. He was also
concerned with the footprint the building would make and the runoff from such a
footprint. Commissioner Lawver discussed designated truck routes. He said Nibley had
truck routes and they needed to be signed better.



Andrew Bollschweiler, the architect representing Malouf, was present at the meeting. He
said they were very much open to as many options as they could come up with. He said
the only reason they had connected roads to the adjoining subdivisions was because they
were in the road master plan documents and had been directed to do so. Commissioner
Anderson asked if Mr. Bollschweiler thought they would entertain moving 1500 off the
east border and making a 30 foot buffer. Mr. Bollschweiler was amenable to that option.
Commissioner Lawver asked about fencing requirements. The City Planner said they had
screening requirements but fencing was not specified and there was nothing specific to
industrial zones. Commissioner Bliesner and Mr. Bollschweiler discussed stormwater.

Commissioner Bliesner made a motion to continue discussion and consideration of a
preliminary plat for Malouf Subdivision—an industrial subdivision located at
approximately 2960 South 1500 West until the next Planning & Zoning Commission
meeting. Commissioner Anderson seconded the motion.

Commissioner Anderson said they would like to see options for the road at the next
meeting.

The motion passed 4-0; with Commissioner Bliesner, Commissioner Anderson,
Commissioner Green, and Commissioner Lawver all in favor.

7:45—Public Hearing

A public hearing to receive comment concerning changes to the Nibley City land use
chart and associated definitions.

The City Planner summarized the history leading to the proposed revisions of the Nibley
City land use chart.

Commissioner Lawver gave directions to the public present.
Commissioner Lawver opened the public hearing at 9:28.

Councilmember Larry Jacobsen of Hollow Road, said he had no comment on this specific
item or the previous item but commented that it was tough to make these decisions. He
said there was a fine line between community and public property rights. He said he
appreciated the seriousness with which the Planning & Zoning Commission took their job
and appreciated their service.

Troy Jaussi said they had seen the challenges of permitted use versus conditional use. He
asked if the consolidation was an effort to move more towards permitted use or
conditional use. The City Planner described the differences between land uses and
zoning. She said they were independent of each other. Commissioner Lawver said this
was cleaning up the land use chart and was permitting city staff and the Planning &
Zoning Commission more options to put conditions on land uses. Commissioner
Anderson said this revision was much more restrictive.



David Tulis questioned the definitions of heavy industrial and light industrial. He
recommended they revise those definitions. He felt they were too open to interpretation.

Warren Smith asked at which point the ordinances went into effect and if they were
retroactive. Commissioner Lawver said it would not be retroactive. The City Planner said
it would be effective upon posting. Commissioner Bliesner said the city had 180 days
from the beginning of a revision of an ordinance to hold an applicant at bay but felt it
could be used with malicious intent and did not like the rule. Councilmember Jacobsen
clarified that this was state code.

Seeing no further public comment, Commissioner Lawver closed the public hearing at
9:43.

Discussion and consideration of changes to the Nibley City land use chart and
associated definitions.

Commissioner Bliesner discussed his only outstanding concern. He noted the City
Planner had added a home office. He gave the history of the additional home office
definition. He proposed an edit to the definition:

Commissioner Bliesner made a motion to recommend approval of the changes to the
Nibley City land use chart and associated definitions with the revision of the home office
definition: “Home Office: The use of a portion of a residential dwelling for business use
where 1) the business is operated by a resident of the dwelling 2) no client visits are
conducted at the property 3) the business has no outside employees and 4) no business
equipment or vehicles are stored outside of the home.” to City Council. Commissioner
Anderson seconded the motion.

Commissioner Bliesner said this was an attempt to remove oversight of one thing.

The motion passed unanimously 4-0; with Commissioner Green, Commissioner Bliesner,
Commissioner Anderson, and Commissioner Lawver all in favor.

Staff Reports
The City Planner said the next portion of Nibley ordinances that they would see before

them was a review of who looked and what and public notification requirements.
Commissioner Anderson made a motion to adjourn the meeting. Commissioner Bliesner
seconded the motion. The motion passed 3-1; with Commissioner Anderson,
Commissioner Bliesner, and Commissioner Lawver in favor. Commissioner Green
abstained from the vote.

There was general consent to adjourn at 10:00.
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