
  
Nibley City 

Planning Commission 
Wednesday, November 9, 2016 

455 W. 3200 S. 
Nibley, UT 

 
 
5:30 p.m. Call to Order       
  Approval of Agenda       
  Approval of Minutes 
 
 
Application for An Accessory Building Permit 
 
1.  Discussion and consideration of an application for an Accessory Building Permit (Applicate John Swanton) 

  
Final Plat 
 
2. Discussion and consideration of a final plat for Phases 1 and 2 of Summerfield Place, a 28-lot subdivision   

located at approximately 2700 South 1000 West. (Applicant: Kelly Loosle) 
 
Ordinance Revision 

 
3. Discussion and consideration of an update to Nibley City Fence Ordinance 
 
4. Discussion and consideration of an update to Nibley City Canal Ordinance 

 
5. Staff Report 
 
 
Planning Commission agenda items may be tabled if: 1) Additional information is needed in order to take action on the item; OR 2) 
The Planning Commission feels there are unresolved issues that may need further attention before the Commission is ready to make a 
motion.  No agenda item will begin after 10:00 p.m. without a unanimous vote of the Commission.  The Commission may carry over 
agenda items, scheduled late in the evening and not heard, to the next regularly scheduled meeting. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, REASONABLE ACCOMMODATIONS FOR INDIVIDUALS WITH 
DISABILITIES WILL BE PROVIDED UPON REQUEST.  FOR ASSISTANCE, PLEASE CALL 752-0431 A MINIMUM OF 24 HOURS BEFORE THE 
MEETING. 



Agenda Item #: 1 
 
 
Description 
 

1. Discussion and consideration of an application for an accessory 
Building Permit (Applicate John Swanton) 

Department Planning 
Presenter Stephen Nelson, City Planning 
Sponsor NA 
Applicant John Swanton 
Background The Planning and Zoning Commission had previously given the former 

City Planner (Shari Phippen) the authority to approve Accessory 
Building Permits according to City Ordinance 2-1-4 B, however, the 
authority went back to the Planning and Zoning Commission once Shari 
had left the City.  
 
The follow requirements can be found in 10-12-6: 
 
Proposed Building Size: 18x30 
Total Sq Ft: 540 
Height: 18’ 
Proposed Use: Storage 
Lot Size: .34 Arce. 
Max. Sq. Ft. Allowed: 1000 
Max Height Allowed: 20’ 
Zone: R-2A 
 
Setbacks: The accessory building is being proposed to be built 3’ off the 
side property line, 2’ off the side and 40’ from the back of the house. 
This conforms to city code. 
 

Recommendation Because this application meets Nibley City ordinances, staff 
recommends that the Planning and Zoning Commission approve this 
application for an accessory building permit. 

Financial Impact NA 
Reviewed By Stephen Nelson, City Planner 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Agenda Item #: 2 
 
Description 
 

 
Discussion and consideration of a final plat for Summerfield Place, a 
28-lot subdivision located at approximately 2700 South 1000 West 
 

Department Planning 
Presenter Stephen Nelson, City Planner 
Sponsor NA 
Applicant Kelly Loosle 
Background  

This final plat is for a 28-lot subdivision located at approximately 2700 
South 1000 West, just north of the Sunset Parks PUD. 
 

• This property is zoned R-2A.  The following are the 
development standards found in Nibley City Code 10-6C, for 
subdivisions in the R-2A zone, and whether the proposed 
preliminary plat meets those standards: 

 
 Zone Requirement Final Plat 

Min. Lot Size 12,000 All lots meet or exceed standard 
Lot Size Avg. 14,000+ 14,793 sq ft 
Min. 
Frontage 

100’ All lots meet or exceed standard 

 
• The subdivision is proposed for development in two phases.  

Phase 1 will be Lots 1-9 and 22-28, which will build along 1000 
West, 2600 South and 1100 West.  Phase 2 will be Lots 10-21 
and will build on the cul-de-sac.  The phasing is acceptable. 
 

• Staff and Engineering Review     There are a few items that 
are on this plat that need to be change to meet with City code 
and standards. These items are currently being work on to be 
updated to our standards and the developer should have a new 
plat ready by Planning and Zoning Commission. A couple of 
items that need to be change are the plat needs to note the 
ground water elevation as stated by City Ordinance 11-3-8 B2. 
Also, a number of final plat signature boxes have been updated 
with the new standards, and the Mayor’s signature block needs 
to be updated. City staff is currently working with the developer 
to insure these changes are made. 

 
• Roads Our engineering standards, as well as Nibley City 

Code 11-5-5(E) limit the length of a cul-de-sac to 660’.  The cul-
de-sac measures 620’ to the center of the cul-de-sac, so it is 
acceptable for street development.  The cul-de-sac will be a 60’ 
ROW, which is acceptable for a local road.  1000 West, 1100 
West and 2600 South will each be a 66’ ROW, which is suitable 
for neighborhood roads that carry a larger traffic load than the 



cul-de-sac. 
 
• Stormwater   Stormwater needs for this subdivision will be 

handled by the Sunrise Meadows ponds.  Those ponds were 
built with this property in mind.  Rather than building a separate 
pond at this site, stormwater will be piped to the regional 
Sunrise Meadows ponds and this developer will pay for a 
proportionate share of the cost for those ponds.   

 
• Infrastructure  As part of the submittal of the final plat for each 

phase, the developer has submitted construction drawings 
related to the infrastructure construction.  Those drawings are 
being reviewed by the City Engineer and staff for compliance 
with City standards and specifications. 

• Pedestrian ROW  Nibley City Code 11-5-5(E) requires that cul-
de-sacs have a pedestrian ROW from the cul-de-sac, linking it 
to the nearest public ROW. The City Council, on September 1, 
2016 approved the preliminary plat based on the following 
changes to the pedestrian right-of-way 

 
o A portion of the property (squaring the property) in the 

southwest corner of the proposal be included as land 
sold by the city to the proponent with the open space to 
be mitigated with the other parts of the proposal 

o That the pedestrian right of way be established, either 
through land acquisition in trade, or through a right-of-
way easement running east and west along the south 
border of the proposal 

o The pedestrian right-of-way on the preliminary plat the 
goes to the east would not be required 

o A north-south pedestrian right-of-way between lots 15 
and 16 would be pedestrian right-of way established to 
get to the south pedestrian right-of way 

o The City would split 50/50 the cost of developing the 
pedestrian access with the proponent. 

 
• These items have been incorporated into the final plat. 

However, a couple of questions remain regarding the trail 
system.  The first item that needs consideration is that  
according to City Ordinance 11-1-8-C: 

“Developers may choose to construct infrastructure 
improvements within the proposed subdivision, which may 
include, but are not limited to: utilities, parks, open space, 
stormwater facilities, trails, etc.  When such improvements are 
approved as part of the subdivision approval, they shall be 
phased in proportion, based on percentage of the total value of 
the amenities in the subdivision, to the total number of lots in 
the subdivision, per phase.  Example: If a phase contains 25% 
of the lots for the subdivision, then 25% of the total value of the 



subdivision’s amenities are required to be constructed along 
with that phase.” 

This would mean the developer would need to construct 50% of 
the trail in Phase 1. 

Another item to consider is designs for the trail. City Ordinance 
11-5-5-E: 

“Cul-De-Sacs: Cul-de-sacs shall not exceed one-eighth (1/8) mile 
in length, except in R-E zones where they shall not exceed one-
fourth (1/4) mile in length. Each cul-de-sac must be terminated 
by a turnaround with a radius of at least sixty feet (60'). If 
surface water drainage runs into the turnaround due to the 
grade of the street, necessary catch basins and drainage 
easements shall be provided. Where a street is designed to 
remain only temporarily as a dead end street, an adequate 
temporary turning area shall be provided at the dead end street. 
It shall remain and be available to the public so long as the dead 
end exists. 

1. The subdivider shall provide a pedestrian ROW as outlined 
below linking the cul-de-sac to the nearest adjacent public ROW 
unless expressly prohibited by conflict with previously developed 
subdivisions or land uses.  

2. In the event that this provision requires a trail that terminates 
adjacent to a compatible or undeveloped land use, viz. 
agriculture or undeveloped subdivision, the ROW and sidewalk 
shall be provided to the subdivision property line. Upon 
development of the adjacent land, the sidewalk and ROW shall 
be continued from that point through the new subdivision to the 
nearest public trail or street.  

3. All pedestrian ROWs shall be designed for compliance with the 
Transportation Master plan to maximize non-motorized 
transportation network efficiency. 

4. The right-of-way shall consist of a minimum 5’ sidewalk and a 
minimum 7.5’landscaped area on each side of the sidewalk The 
Developer shall submit a compliant Landscaping Plan to the City 
for approval. The ROW shall be dedicated to the City upon 
completion and acceptance by the Public Works Director.” 

Staff would like to see a Landscaping Plan prior to approval of the final 
plat.  

• This item was reviewed by the Planning Commission at its June 
22, 2016 and City Council on September 1, 2016  

Recommendation  
 

Financial Impact n/a 
Reviewed By City Planner, City Engineer, Public Works Director, City Manager, P&Z, 



City Council 
 

Agenda Item #: 3 

Description 
 

Discussion and consideration of an update to Nibley City fence 
ordinance 
 

Department Planning 
Presenter Stephen Nelson, City Planner 
Sponsor NA 
Applicant NA 
Background • The plan was for the Commission to hold a public hearing 

regarding this ordinance this week; however staff missed the 
deadline to submit it to the newspaper. The public hearing will 
be held on November 16, 2016.  

 
 

• Mayor Dustin has asked that the Commission address some 
concerns regarding pedestrian walkways, trails, and fences.  
The Mayor’s proposal to the Commission is below.  It is not 
intended that the Commission will adopt any of changes at this 
meeting because a draft ordinance changes has not yet been 
drafted and a public hearing must first be held for ordinance 
changes as well. The purpose of this agenda item will be a first 
look at the Mayor’s suggestions and an opportunity for Planning 
Commission members to begin their discussion. There currently 
is not a proposed ordinance in front of the Commission, but 
wording is being work on by the City Attorney and Staff at this 
time.  
 

• The idea for the changes listed is to help ensure that walkways 
and trails that run between personal property is safe and to 
avoid creating alleyways with tall fences on both sides of a trail. 
There is also a need to clarify setbacks for some of the unusual 
corner lots when it comes to fences.  
 

• Some items for the Commission to consider and give direction 
on is the proposed height of fence along trails and other similar 
right-of-ways. 
 

• The following are the Mayor’s suggestions: 
 

• As we have begun to implement the provisions of our 
subdivision ordinance that require pedestrian walkways and 
trails, we’ve realized that it creates a public safety issue. The 
fence ordinance needs to be revised to reflect this. There are 
some great examples of fences that allow for the compromise 
between private property and public responsibility, but 
essentially, the discussion in Council has been that 6 ft privacy 



fences along the 20 ft ROW for trails are a bad idea from a 
public safety/liability standpoint. We have examples of this at a 
couple of places in town and we need to get a handle on it 
before we inadvertently create spaces for bad things to happen 
while we are trying to do good things. 

 
We’ve also had a problem with the interpretation of code for 
fence permits on corner lots that effectively allows corner lot 
owners to use a loophole to build privacy fences to lot lines on 
one or both sides of the house if the house is set at an angle on 
the lot. This makes for issues with neighbors where the neighbor 
is governed by a different setback than the corner lot and results 
in dumb looking fences. That’s the technical term.  

 
I’ve proposed a couple of solutions below. I’d like P&Z to weigh 
in on these. I don’t feel that they are substantive changes that 
require a whole lot of agonizing; we should try them and if we 
don’t get it exactly right, we will change them again till we do get 
them right but these need to be implemented soon, preferably 
this month so when spring construction/permits start, we can be 
ready. Please have something to the Council ASAP. Ideally, 
Council will consider this and do our public hearing at our 
meeting Nov 19 and pass it in our December meeting. 
 

 
Fence Ordinance key points 

o  Public Safety along Trails and other Public Rights of 
Way:  
 PROPOSAL:  For fences along trails and similar 

public rights of way that are open to public non-
motorized access, the following fence types are 
permitted (insert photographs). All heights given 
are as measured from the centerline of the public 
trail surface: 

• Post and Rail fences 
• Field Fences 
• Barbed Wire 
• High Tension Wire 
• Other types that are maximum 20% 

opaque 
• Opaque fences or hedges not exceeding 

42” height 
• Chain Link to 42” height 

 The following types are specifically not permitted 
• Opaque fences exceeding 42” height 
• Chain link exceeding 42” height 
• Opaque fences to 42” high with lattice or 

other construction above the 42” level that 
is more than 20% opaque 

o Clarification for fencing on corner lots 



 For all corner lots or other irregular lots with 
frontage on more than one side to a public or 
private road: For the purposes of fencing, all 
frontage facing a public or private road shall be 
regarded as Front Yard for the purpose of 
determining setbacks and compliance with the 
fence ordinance. (Insert pictures to show 
examples)” 

 
Recommendation  
Financial Impact  
Reviewed By City Planner, City Manager, City Attorney, Mayor, Planning and Zoning 

Commission 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Agenda Item #: 4 

Description 
 

Discussion and consideration of an update to Nibley City canal 
ordinance 
 

Department Planning 
Presenter Stephen Nelson, City Planner 
Sponsor NA 
Applicant NA 
Background • The plan was for the Commission to hold a public hearing 

regarding this ordinance this week; however staff missed the 
deadline to submit it to the newspaper. The public hearing will 
be held on November 16, 2016.  
 

• Staff and the City Attorney have been working to create a canal 
ordinance.  It is not expected that the Commission will take any 
action on this item this week because the Commission will need 
to hold a public hearing first.  The recommendation is to review 
the document and note any changes or identify any problems 
with the proposed code changes.  
 

• The goal of this ordinance is to reduce conflicts that have 
occurred between the canal companies and adjacent land uses. 
There have been some issues in the past that the canal 
companies in Nibley were not able to access their canals for 
maintenance and repairs. Parts of this ordinance have been 
taken from an agreement that that the City entered into with the 
Nibley Blacksmith Fork Canal Company.  These ordinance 
would formalize those aspects of the agreement. The canal 
companies are being sent a copy of the ordinance so they might 
comment at the future public hearing or otherwise provide input. 

 
Recommendation  
Financial Impact  
Reviewed By City Planner, City Manager, City Attorney, Mayor, Planning and Zoning 

Commission 
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ORDINANCE 16-____ 
AN ORDINANCE PRESERVING THE  

SAFETY AND ALLOWING FOR MAINTENANCE OF CANALS AND WATERWAYS 
 
 
 

WHEREAS, Nibley City has an ownership interest in all canal and/or irrigation 
companies within the City; and 

 
WHEREAS, Nibley residents rely on free-flowing and clean canals and waterways for 

the conveyance of irrigation water to agricultural and rural landscapes, and also for the 
conveyance of City stormwater; and 

 
WHEREAS, unobstructed canals and waterways are critical to controlling flooding of 

private and public property within the City, and, in some cases, are integral parts of the City’s 
stormwater infrastructure; and 

 
WHEREAS, open canals and waterways provide critical wildlife habitat and corridors, 

opportunities for connectivity and recreation, and are an integral part of the rural landscape; and 
 
WHEREAS, increased development pressure is impeding canal and waterway owners’ 

ability to maintain the infrastructure such that it can function for its intended purposes of flood 
control and irrigation delivery; and 

 
WHEREAS, Nibley City has certain contractual obligations with respect to the Nibley 

Blacksmith Fork Irrigation Company (NBFI); and 
 
WHEREAS, Nibley City has the authority to establish policies to control the impact of 

development on commonly held assets and resources within the City. 
 
NOW THEREFORE, BE IT ORDAINED BY THE NIBLEY CITY COUNCIL OF 

NIBLEY, UTAH THAT: 
 
1. The attached ordinance, titled “An Ordinance Preserving the Safety and Allowing 

for Maintenance of Canals and Waterways” is hereby adopted. 
 
2. All ordinances, resolutions, and policies of the City, or parts thereof, inconsistent 

herewith, are hereby repealed, but only to the extent of such inconsistency. This repealer shall 
not be construed as reviving any law, order, resolution, or ordinance, or part thereof. 

 
3. Should any provision, clause, or paragraph of this ordinance or the application 

thereof to any person or circumstance be declared by a court of competent jurisdiction to be 
invalid, in whole or in part, such invalidity shall not affect the other provisions or applications of 
this ordinance or the Nibley City Municipal Code to which these amendments apply. The valid 
part of any provision, clause, or paragraph of this ordinance shall be given independence from 
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the invalid provisions or applications, and to this end the parts, sections, and subsections of this 
ordinance, together with the regulations contained therein, are hereby declared to be severable. 

 
4. This ordinance shall become effective upon posting as required by law. 
 

PASSED BY THE NIBLEY CITY COUNCIL THIS ____ DAY OF _________________, 2016. 
 
 
 

 
Shaun Dustin, Mayor 

 
ATTEST: 
 
 
 

David Zook ,City Recorder 
 
 
 



 

 
ORDINANCE 16-____ 

AN ORDINANCE PRESERVING THE  
SAFETY AND ALLOWING FOR MAINTENANCE OF CANALS AND WATERWAYS 

 
1. Waterways as used in this Ordinance includes surface water runoff and drainage, 

drainage ditches and irrigation ditches, whether surface or subsurface.  
 
2. Irrigation and canal companies shall have the right of access to canals and 

waterways as allowed by state law, and as permitted by the easements and rights of way of such 
companies. 

 
3. Nibley City will not issue building, fence, grading or other permits that would 

limit, hinder, infringe or encroach upon any established rights of way, whether established by 
deed, use, or otherwise, for access to or maintenance of the canals and waterways within the 
City.  Absent clear and convincing evidence otherwise, the City presumes that all canals and 
waterways have an access easement and setback fifteen feet (15’) in width from the top of each 
inside bank or the toe of the Canal, whichever is greater, to the edge of the easement.  To protect 
this easement, there is a fifteen foot (15’) setback requirement prohibiting any fences, structures 
or permanent improvements within fifteen feet (15’) of the bank of any canal or waterway.  The 
City will not require permits for existing fences, structures or permanent improvements within 
the fifteen foot (15’) setback if such were legal under Nibley City Ordinances when installed.  
Improvements or modifications to existing fences, structures or other permanent improvements 
shall be subject to this ordinance.   

 
4. For changes in land use, including but not limited to building permits, new 

subdivisions, rezones, annexations, and development: 
 

a. Nibley City may condition approval upon the formal recording of any 
reasonable canal and/or waterway easements, for access, maintenance, public right-of-
way, and public safety. 

 
b. Canal and waterway easements will not count against zoning density 

requirements for open canals and waterways. 
 
c. Easements for canals and waterways and for access to the same within any 

new subdivision shall be required for approval of any proposed subdivision. 
 
d. Easements for canals and waterways and for access to the same may be 

required by Nibley City across property that adjoins the subdivision when necessary to 
properly serve the subdivision or protect the City and may be a condition for approval of 
any proposed subdivision. 

 
e. Developers who choose to establish deeded public rights-of-way along 

open canals and waterways shall be entitled to an increased (10%) density bonus, as 
outlined in the Nibley City Subdivision Ordinance. 



 

 

 
f. The City may require Preliminary Plats to be submitted to canal or 

irrigation companies, who may be impacted by the subdivision, for review, comment 
and/or approval. 

 
5. The City adopts the following conditions and requirements with respect to any 

land use change, development, or improvement that may impact the NBFI Canal (“Canal”) and 
which, at the discretion of the City Manager, in consultation with the Mayor, may be applied to 
and required for other canals and water ways within the City prior to any land use change, 
development or improvement: 

 
a. Authorization for New Storm Water Inlet Structures and Outlet Structures.  

No new or additional Storm Water Inlet Structures and Outlet Structures and no increases in the 
flow of such inlets or outlets beyond the Current Discharge as defined by an Agreement between 
the City and NBFI, shall be created or maintained except in conformance with the following 
procedure. 

 
(1) The City, a landowner or a developer may at any time contact 

NBFI to evaluate the potential for new Inlet Structures and Outlet Structures, or the 
potential for an increase in the capacity of any existing Inlet Structure or Outlet Structure. 

 
(2) The City, a landowner or a developer shall provide a written 

request to NBFI for each additional Storm Water Inlet Structure or Outlet Structure, and 
for increases in flow beyond the Current Discharge or any previously approved increase 
for existing Inlet Structures or Outlet Structures.  The request shall be accompanied by 
the following: 
 

(i) Drawings in both digital and printed copy showing the 
location, size and design specifications of each Inlet Structure or Outlet Structure 
proposed to be added or increased. 

 
(ii) Drawings showing the drainage area to be served by the 

Inlet Structure. 
 
(iii) Expected occurrences that will cause Storm Water inflow 

into the Canal, including an estimate of the time of year during which maximum inflows 
are expected, subject to subsection (iv) below. 

 
(iv) An estimate of the maximum inflow to be expected from 

the area to be served by the Inlet Structure (with the understanding that the maximum 
flow may not exceed the flow allowed by Current Design Standards).  This rate is 
determined by completing a hydrologic analysis based on soil types to determine the 
runoff rates prior to any land use change, development or improvement for sites greater 
than 1 acre, or by assuming a historical runoff rate of 0.1 cfs per acre for sites smaller 
than 1 acre. 

 



 

 

(v) Written disclosure of whether the Storm Water discharge to 
the Canal is expected to contain any Pollutant regulated under the Utah Clean Water Act 
and implementing regulations thereof. 

 
(vi) Certification that the City, landowner or developer have 

complied and will comply with all applicable requirements of the Utah Water Quality Act 
and associated regulations. 

 
(vii) Any additional documentation or information reasonably 

requested by NBFI. 
 

b. Any objections of any kind by NBFI to a new proposed Inlet Structure, 
Outlet Structure, or the enlargement of either, shall be given by written notice within sixty (60) 
days after receipt by NBFI of the written request for the same from the City, landowner or 
developer.  NBFI shall have the right to refuse such approval only if, as demonstrated by 
empirical data: 

 
(1) in the case of a new Inlet Structure or enlargement of an existing 

Inlet Structure, water inflow into the Canal from such inlet will exceed the Current 
Discharge into the Canal from the drainage area to be served by such inlet; 

 
(2) the inflows are found by a City-County Health Department or other 

State, County or federal agency to be physically harmful to animals, crops of any kind, or 
any other beneficial use of the water; or 

 
(3) the proposed Inlet Structure or Outlet Structure will diminish the 

ability to utilize all of the water to which NBFI is entitled under its water rights, hinder 
water deliveries, or alter, damage or obstruct, diversion structures, measuring devices, or 
regulating headgates on the Canal. 
 

c. If NBFI does not provide written objections within sixty (60) days after 
receipt of the City’s, landowner’s, or developer’s written request, NBFI shall be deemed to have 
approved the additional Inlet Structure, Outlet Structure, or increase in capacity of either. 

 
d. If the request for additional Inlet Structures, Outlet Structures or increase 

in capacity of an inlet or outlet is not agreed to, NBFI shall work with the City, landowner or 
developer in an attempt to reach an equitable resolution in order to provide for the same. 

 
e. If the additional Inlet Structure, Outlet Structure or increase in flow is 

formally approved or deemed approved as provided herein, the City shall allow commencement 
of construction or modification only after a written Agreement has been agreed-to, signed by the 
City, landowner or developer and NBFI. 

 
f. The City shall require, as a condition to any land use change, development 

or improvement approval, that infrastructure (such as fencing or other improvements) be 



 

 

installed by a landowner or developer as part of a land development project, when reasonably 
determined by the City to be necessary. 

 
g. Landowners or developers of any land within the City must include with 

their plans and specifications a storm water detention plan that provides for all storm water to be 
retained at the site of such any land use change, development, or improvement except as may be 
otherwise approved by the City and NBFI. 

 
h. If any landowner or developer of any land proposes any piping of the 

Canal, the construction of bridges or retaining walls, the installation of culverts, or any other 
action which may in any way affect the Canal, the City shall require that the plans and 
specifications be delivered to NBFI, and that NBFI consent to the same, in writing, prior to the 
approval of such land development by the City, which consent or the basis for denying such 
consent shall be given by NBFI within sixty (60) days after NBFI receipt of the request for 
approval. 

 
i. Trash Racks.  The City shall require landowners or developers to install, in 

connection with City-approved land use changes, development plans, or improvements, trash 
racks and inlet grates on all Inlet Structures so as to prevent clogging of the headgates, screens 
and pipelines situated within the Canal. 

 
6. Alteration of canals or waterways, including grading, modification, contouring or 

removal of vegetation or soil of banks to canals and waterways, shall only be done by the canal 
or irrigation company, or pursuant a written permit issued by the canal or irrigation company. 

 
7. Vested rights in the established canals and waterways for both conveyance of 

water and for access and maintenance of the canal or other waterway shall be protected against 
all encroachments and no improvements shall be erected that interfere with the same and the City 
shall issue no permits for improvements that interfere with the same. 

 
8. A civil action for damages and other relief under this ordinance may be brought 

by the City or any person injured by another’s actions in violation of this ordinance. Such civil 
action may be brought independent of any criminal action. 

 
9. It is unlawful for any person to place any pole, board or other obstruction 

whatsoever, or any trash, yard waste or other waste material, other than irrigation water, in any 
ditch, waterway, or canal for any purpose, or in any manner to interfere with the free and 
unobstructed flow of water in such ditch, waterway, or canal. Violation of this provision 
constitutes a Class B misdemeanor under this Code. 

 
10. It shall be unlawful to willfully or maliciously alter, break, or injure any dam, 

canal, headgate, water ditch, or other means of diverting or conveying water for irrigation or 
other useful purpose, or to dig away the bank or banks of any ditch, canal, or reservoir within the 
Nibley City boundaries. Violation of this provision constitutes a Class B misdemeanor under this 
Ordinance. 

 



 

 

11. Whenever any irrigation or canal company has a right-of-way for any canal or 
other waterway, it shall be unlawful for any person to place or maintain in place any obstruction, 
or change of the water flow by fence or otherwise, along or across or in such canal or waterway, 
without first receiving written permission for the change from the irrigation or canal company.  
Violation of this provision constitutes a Class B misdemeanor under this Ordinance.  

 
12. Any person who in any way unlawfully interferes with, injures, destroys, or 

removes any dam, head gate, weir, casing, valve, cap, or other appliance for the diversion, 
apportionment, measurement, or regulation of water, or who interferes with any person 
authorized to apportion water while in the discharge of his or her duties, is guilty of a class B 
misdemeanor under this Ordinance. 

 
13. It shall be unlawful for any person to place or cause to be placed in the easement, 

channel, bed or bank of any river, stream, wash or other natural drain or within or upon any 
storm drain, flood control channel, reservoir, detention basin, debris basin, or other property over 
which the City, canal or irrigation company has an interest, matter of any kind that may operate 
to impede, retard or change the normal direction of the flow of flood, storm or other waters, or 
that may catch or collect debris carried by such waters, or that may be carried downstream by 
such waters to the damage and detriment of adjacent private or public property, or that may 
degrade the quality of the water, without first obtaining a written permit for such placement from 
the City and canal and/or irrigation company.  Violation of this provision constitutes a Class B 
Misdemeanor under this Ordinance. 

 
14. In the event any person violates any of the provisions of this Ordinance and the 

City takes action to correct the violation in order to protect the health, safety or welfare of its 
residents or to protect public or private property, the violator shall pay all reasonable costs and 
expenses incurred by the City (including but not limited to reasonable charges for use of City 
equipment and employees plus ten percent (10%) overhead) when invoiced by the City.  Failure 
to pay within thirty (30) days of invoice shall cause the amount due to bear interest at eighteen 
percent (18%) per annum from the invoice date until paid, plus attorney fees and costs incurred 
by the City in collecting the same. 
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